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CAUSE NO. 22-00105

CSD VAN ZANDT LLC
Plaintiff

IN THE DISTRICT COURT

Vs, 294TH JUDICIAL DISTRICT

UDO BIRNBAUM
Defendant

S WD S R R UGN o

VAN ZANDT COUNTY, TEXAS

PLAINTIFI’S FIRST AMENDED ORIGINAL PETITION AND
APPLICATION FOR TEMPORARY INJUNCTION

COMES NOW, CSD VAN ZANDT LLC, (hercinafter “Plaintiff™), and files this First
Amended Original Petition and Application for Temporary Injunction against Defendant, UDO
BIRNBAUM, and alleges as follows:

L.
EXHIBIT LIST

Exhibit A: Affidavit of Lisa Girot, attached hereto and incorporated herein for all purposes.
Exhibit B: Affidavit of Robert Dow, attached hereto and incorporated herein for all purposes.
Attachment 1: Warranty Deed with Vendor’s Lien Conveying Subject Property
from Lisa Leger Girot, Patricia Moore Barclay, and James T. Moore,

Il to CSD Van Zandt LLC.

Attachment 2: Notice to Vacate Letter sent to Defendant on June 30, 2022 and
USPS Green Card.

Attachment 3: Images of Defendant’s Vehicle Blocking Plaintiff’s Access Gate.
Attachment 4: Receipt for Plaintiff’s New Gate Lock and Chain.

Attachment 5: Notice to Vacate Letter sent to Plaintiff from Defendant on August
4,2022.

Exhibit C: Warranty Deed Conveying Subject Property from T. C. Travis and Carolyn Ann
Travis to Defendant.

Exhibit D: Warranty Deed Conveying Subjcct Property from Defendant to Gwendolyn Wright
Thibodeaux.
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Exhibit E: Corrected Heirship Affidavit Concerning Gwendolyn Wright Thibodeaux.
Exhibit F: Judgment Declaring Heirship of Gwendolyn Wright Thibodeaux.

Exhibit G: Last Will and Testament of Louis Thibodeaux.

Exhibit H: Order to Probate and Execute Notarial Testament of Louis Thibodeaux.

II.
DISCOVERY-CONTROL PLAN

1. Plaintiff intends to conduct discovery under Level 3 of Texas Rule of Civil
Procedure 190.4 and affirmatively pleads that this suit is not governed by the expedited-actions

process in Texas Rule of Civil Procedure 169 because Plaintift seeks injunctive relief.

CLAIM II?I(I)R RELIEF
2. Plaintift seeks monetary relief of $250,000 or less and non-monetary relief. Tex. R.
Civ. P. 47(c)2).
IV,
PARTIES
3 Plaintiff, CSD Van Zandt LLC, is a Texas Limited Liability Company whose

registered agent is Robert O. Dow. Plaintiff’s principal place of business is 6115 Owens St Suite
201 Dallas, TX 75235.

4. Defendant, Udo Birnbaum, is an individual who may be served at 540 Van Zandt
County Road 2916, Eustace, Texas 75124, or wherever he may be found.

V.
JURISDICTION AND VENUE

5. Venue is proper in Van Zandt County, Texas, pursuant to Texas Civil Practice &
Remedies Code § 15.011, as this action involves real property located in Van Zandt County, Texas,

and because all or a substantial portion of the events giving rise to this suit occurred in Van Zandt
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County, Texas. Jurisdiction is proper in this Court because Plaintiff seeks damages that are within
the jurisdictional limits of this Court.

VI
FACTS

6. On Scptember 17, 1981, T.C. and Carolyn Ann Travis granted Defendant
approximately 150 acres in Van Zandt County, Texas, via Warranty Deed filed at Instrument No.
7512 of the Official Public Records of Van Zandt County, Texas. Years later, on April 12, 2002,
Defendant sold the 150 acres {“the Property”) to Gwendolyn Wright Thibodeaux via Warranty
Deed filed at Instrument No. 00026857 of the Official Public Records of Van Zandt County, Texas.
Then, on December §, 2006, Gwendolyn Wright Thibodeaux passed away.

7. Subscquently, in Cause No. 15622 in the County Court of Van Zandt County,
Texas, Judge Don Kirkpatrick determined Ms. Thibodeaux’s heirs and their respective shares and
interests in the Property as follows: Louis Thibodeaux: 50%,; Patricia Moore Barclay: 25%; and
James T. Moore, I1I: 25%. As a result, Louis Thibodeaux, Patricia Moore Barclay and James T.
Moore, I1I owned the Property in the percentages set out above.

8. On October 29, 2019, Louis Thibodeaux passed away in Louisiana, leaving a will
that conveyed all his right, title, and interest in his real property to Lisa Leger Girot. Louis
Thibodeaux’s will was then probated in Louisiana on January 24, 2020, leaving Lisa Leger Girot
a 50% interest in the Property. After Louis Thibodeaux’s passing, Lisa Leger Girot maintained
payment of taxes on the property, until she sold her interest in same to Plaintiff. Plaintiff purchased
the Property from Lisa Leger Girot, Patricia Moore Barclay, and James T. Moore, I1] via Warranty
Deed with Vendor’s Lien filed at Instrument No. 2022-007473 of the Official Public Records of

Van Zandt County, Texas on June 24, 2022.
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9, Before purchasing the Property, Plaintiff was aware that Defendant was squatting
on a portion of the Property - specifically 540 Van Zandt County Road 2916, Eustace, Texas
75124, As such, Plamnaff sent Defendant a letter on June 30, 2022 in an effort to termnate
Defendant’s alleged tenancy at will and request that Defendant vacate the Property as required
under Texas Property Code Sections 24.005 and 91.001. Defendant received the letter on July 14,
2022.

10. To date, Defendant has made no effort to vacate the Property. Moreover, Defendant
has caused significant issues for Plaintift in the operation of its business and has obstructed
Plaintiff’s access to the Property. Shortly after closing on the Property, Plaintiff began
improvements on same, including, but not limited to, mowing, removing interior fences, cutting
back overgrowth, pulling up fence corners, and collecting trash and scrap metal around the
Property.

11. In this connection, to aid with said improvements, Plaintiff rented a skid steer,
which was parked on the Property. On July 26, 2022, Defendant parked his vehicle in front of
Plaintiff’s access gate to the Property, which prevented Plaintiff from removing the skid steer to
return it to the rental company on time. In addition, Defendant cut the chain and lock Plaintiff
placed on its access gate, which ultimately forced Plaintiff to replace same.

VII.
COUNT ONE — DECLARATORY JUDGMENT

12. The purpose of a declaratory judgment action is to establish existing rights, status
or other legal relationships. City of £l Paso v. Heinrich, 284 S.W.3d 366, 370 (Tex. 2009). Chapter
37 of the Tex. Civ. Prac. & Rem. Code § 37.002 (a-b), provides the purpose of [the DJA] “is to
scttle and to afford relief from uncertainty and insccurity with respect to rights, status, and other

legal relations.” fd.
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13. Plaintiff adopts and incorporates the foregoing paragraphs herein for all purposes
and asks the Court to declare the above-referenced deeds as conveying superior title and possession
of the Property to Plaintiff. In accordance with Texas Civil Practice & Remedies Code Chapter
37.009, Plaintiff is entitled to recover reasonable and necessary attorney fees.

VIIIL.
COUNT TWO —TRESPASS TO TRY TITLE

14. Plaintift adopts and incorporates the foregoing paragraphs herein for all purposes.
Plaintiff does not belicve that a title issue exists. However, out of an abundance of caution, Plaintiff
pleads Trespass to Try Title in the alternative. “A trespass to try title action is the method of
determining title to lands, tenements, or other real property.” Tex. Prop. Code §22.001(a). To
prevail, a plaintiff must typically prove 1) a regular chain of conveyance from the sovereign; 2)
superior title out of a common source; 3) title by limitations; or 4) title by prior possession coupled
with proof that possession was not abandoned. Lance v. Robinson, 543 SW.3d 723, 735 (Tex.
2018) (quoting Martin v. Amerman, 133 S.W.3d 262, 265 (Tex. 2004)).

15. Plaintiff obtained title to the Property via a regular chain of conveyance from the
sovereign, as explained hereinabove. To reiterate, Mr. and Mrs. Travis conveyed the Property to
Defendant, who conveyed same to Gwendolyn Wright Thibodeaux. Upon her death, the Property
passed to Louis Thibodeaux, Patricia Moore Barclay, and James T. Moore, 111. Subsequently, Lisa
Leger Girot inherited Louis Thibodeaux’s interest in the Property upon his death. Plamntiff then
purchased the Property from Lisa Leger Girot, Patricia Moore Barclay, and James T. Moore, I11.
As such, Plaintiff is entitled to immediate possession of the Property and a declaration of title in

Plaintiff’s favor and against Defendant.
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IX.
COUNT THREE —SUIT TO QUIET TITLE

16. Plaintiff urges a suit to quiet title (also known as a suit to remove a cloud from title)
against Defendant herein. A suit to quiet title affords a plaintiff an equitable remedy. Hahn v.
Love, 394 S.W.3d 14 (Tex. App.— Houston [1st Dist.] 2012, pet. denicd) (reh’g overruled Aug.
21,2012). Further, it relies on the invalidity of the defendant’s claim to the subject property. /d.
at 33. A cloud on title exists when an outstanding claim or encumbrance is shown which on its
face, if valid, would affect or impair the title of the owner of the property. Id. The effect of a suit
to quiet title is to “declare invalid or ineffective the defendant’s claim to title.” /d.

17. Moreover, in a suit to quiet title, the plaintiff has the burden ot supplying the proof
necessary to establish his superior equity and right to relief. fd. The plaintiff must prove, as a
matter of law, that he has a right of ownership and that the adverse claim or encumbrance is a
cloud on the title that equity will remove. Johnson v. Williams, No. 01-05-00445-CV, 2006 WL
1653656 (Tex. App.—Houston [1st Dist.] June 15, 2006, pet. denied) (mem. op}. The clements of
a suit to quiet title that the plaintiff must establish are (1) an interest in a specific property, (2) title
to the property that is affected by a claim by the defendant, and (3) the claim, although facially
valid, 1s invalid or unenforceable. fd.

I. Plaintiff has an Interest in the Van Zandt County, Texas Property

18. As aforementioned, Plaintiff 1s the owner of the property that is at subject in this
suit. On or around June 24, 2022, Lisa Leger Girot, Patricia Moore Barclay, and James T. Moore,
Il conveyed their interests in said property to Plaintiff, and Plaintiff became the fee simple owner
of the Subject Property.

it.  Defendant has Placed an Encumbrance and Cloud on Plaintiff"s Title
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19. Defendant has placed an encumbrance on Plaintiff’s title in the form of an invalid
Warranty Deed filed on July 20, 2022.

111, Defendant’s Claim 1s Invalid and Unenforceable

20. Defendant’s claim against the Subject Property is invalid and unenforceable as Lisa
Leger Girot, Patricia Moore Barclay, and James T. Moore, III conveyed their interests in the
Subject Property to Plaintiff under Warranty Deed with Vendor’s Lien filed at Instrument No.
2022-007473 of the Official Public Records of Van Zandt County, Texas on June 24, 2022,

X.
APPLICATION FOR TEMPORARY INJUNCTION

21. In a request for injunctive relief, “the only question before the court is the right of
the applicant to a preservation of the status quo of the subject matter of the suit pending a final
trial of the case on its merits.” Middagh v. Tiller-Smith Company, Inc., 518 S.W.2d 589 (Tex.
App.---El Paso [8" Dist.] 1975, no writ.) (quoting Transport Co. of Texas v. Robertson Transports,
Inc., 261 S.W.2d 549, 552 (Tex. 1953)). In order to receive a temporary injunction, a plaintiff
must show: (1) a cause of action against the defendant; (2) a probable right to the relief sought;
and (3) a probable, imminent and irreparable injury absent injunctive relief, with no adequate
remedy at law. See Butnaru v. Ford Motor Co., 84 S.W.3d 198, 204 (Tex. 2002); Henderson v.
KRTS, Inc., 822 S.W.2d 769, 773 (Tex. App.—Houston [1st Dist.] 1992, no writ).

22. Plaintift adopts and incorporates the foregoing paragraphs herein for all purposes.
Plaintiff secks a temporary injunction to preserve the status quo of the Property. Specifically,
Plaintiff requests the Court to enjoin Defendant from denying Plaintiff access to the Property.
Plaintift has a cause of action against Defendant as set out in full, hereinabove. Plaintiff also has a
probable right to the relicf sought as Plaintiff unequivocally owns the Property outright. Defendant

has refused to vacate Plaintiff’s property and, on numerous occasions, has obstructed Plaintiff’s
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access, which has caused Plaintiff to cease all future development on the Property. Defendant’s
actions will continue to disrupt the status quo, and Plaintiff will be left with no adequate remedy
at law absent action from this Court.

23. Stated otherwise, the damage done and threatened by Defendant’s actions will
likely continue but for the intervention of this Court. Such damage is continuing and, to a large
degree, intangible because the loss of Plaintiff’s ingress and egress cannot be fully calculated nor
compensated. In the period leading up to the filing of this suit, Defendant’s actions have been
erratic and unpredictable. In addition to parking his vehicle in front of Plaintitf’s access gate and
cutting Plaintiff’s chain and lock, Defendant signed the USPS certified letter green card for the
Notice to Vacate letter from Plaintiff as “Bin Laden™ and subsequently mailed Plaintiff back the
same exact Notice to Vacate letter Plaintiff mailed to him. Unless Defendant is restrained from
blocking access to Plaintiff’s” property, Plaintiff will suffer probable, imminent injury. In fact, the
equitable factors weigh in favor of Plaintift. If relief is denied, and Plaintiff is denied access to
the Property, Plaintift’s injury is much greater than any injury to Defendant if relief is granted.

24. Plaintiff would further show the Court that it is entitled to injunctive relief herein,
pursuant to Texas Civil Practice and Remedies Code, Section 65.011(5), wherein it states in
relevant parts: "A writ of injunction may be granted if . . . (5) irreparable injury to real or personal
property is threatened, irrespective of any remedy at law." Accordingly, Plaintiff repleads the
allegations set out above and would show the Court that Defendant’s threatened conduct would
cause irreparable injury to Plaintiff’s right of ingress and egress to use and enjoy its property, and
Plaintiff is therefore entitled to injunctive relief.

25. Plaintiff asks the Court to set its application for temporary injunction for a hearing

and, after the hearing, issue a temporary injunction against Defendant.
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26. Plaintiff has joined all indispensable parties under the applicable Texas Rule of
Civil Procedure.

X1
JURY DEMAND

27. Plaintiff demands a jury trial and tenders the appropriate fee with this Petition.

XIIL.
CONDITIONS PRECEDENT

28. All conditions precedent to Plaintiff’s claims for relief have been performed or have
occurred.
PRAYER
For the reasons set forth above, Plaintiff asks that Defendant be cited to appear and answer
and, on final trial, that Plaintiff be awarded a judgment against Detendant for the following:
a. Judgment that declares Plaintiff has superior title in and is the sole owner of

the Subject Property and that the encumbrance and cloud on Plaintiff’s title is
removed by the Court;

b. Temporary injunction;

c. Permanent injunction;

d. Actual damages;

e. Special damages;

f. Attorney’s fees;

g. Prejudgment and post-judgment interest;

h. Court costs;

i. All other relief to which Plaintift is justly entitled.
Respectfully submitted,
FLOWERS DAVIS, P.L.L.C.
1021 ESE Loop 323, Suite 200
Tyler, Texas 75701
(903} 534-8063 Phone
(903} 534-1650 Facsimile

/s/ Katryna R. Watkins
KATRYNA R. WATKINS
State Bar No. 24106554
Plaintiff’s First Amended Original Petition and Application for Temporary Injunction 9
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krw(@flowersdavis.com

ATTORNEY FOR PLAINTIFF

CERTIFICATE OF SERVICE

[ hereby certify a true and correct copy of this document was served on all parties of record

via electronic service manager on this the 20" day of October 2022.

/s/ Katryna R. Watkins
KATRYNA R. WATKINS
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AFFIDAVIT
STATE OF LOUISIANA
PARISH OF CALCASIEU

BEFORE ME, the undersigned authority, personally came and appeared LISA LEGER
GIROT, who after being duly sworn, did depose and say:

That She is very familiar with the property described as follows, to-wit:

149.000, ABST 978, SUR: P YOUNG (R000032761)
18.000, ABS: 978, SUR: YOUNG (R000019734
Records of VAN ZANDT COUNTY, TEXAS.

That the affiant was acquainted with Louis {nmmn) Thibodeaux. Mr. Thibodeaux was a
resident of Van Zandt County up until approximately December 2012. He then moved to
Sulphur, Louisiana, where he resided up until he became a resident of the Southwest
Louijsiana Veteran's Home, located in Jennings, Louisiana, until his dernise, October 29,
2019. Mr. Thibodeaux and his then wife (now deceased) acquired title to the herein
desctibed property by virtue of a Deed bearing #700978058000, volume 1710, page 550,
from Udo H Birnbaum. To my knowledge, title remained unchanged with the exception
of his wife's death and subsequently his death. In March of 2017, Mr. Thibodeaux
attempted to give the above-described property to Mr. Bimbaum, but Mr. Bimbaum
refused to accept same property for personal reasons. Mr. Louis Thibodeaux left a Last
Will & Testament leaving all his possessions to myself. Mr. Thibodeaux married once, to
Gwen Wright, the union produced no children. Since I acquired title to the herein
described property, Mr. Bimbaum has never challenged my ownership of the property ot
sought to execute a written lease agreement with me.

Mr. Thibodeaux was referred to me as a client by Chris Duncan, the Mayor of Sulphur, to
assist him in his affairs early 2017. Mr. Thibodeaux was a Veteran of the Korean war. 1
serve on the Mayor's Armed Forces Committee and do volunteer work for Veterans. This
is how | came to know Mr. Thibodeaux. Through the years | assisted him in numerous
matters. In March 2018, Mr, Thibodeaux granted me Power of Attorney as he was
becoming increasingly ill and unable to manage his affairs. Some of the tasks I performed
were paying his bills, helping with Oil/Gas leases, baving repairs performed on his home,
taking him to the VA Clinic for doctor visits, eye exams, dental services-etc, helping
manage his meds, balancing his checking account and numerous other tasks. | assisted him
in selling his home in Sulphur when he became too ill to live alone even with the assistance
of a caretaker. | was appointed his trustee when | had him (at his request) admitted to the
Veteran's Home in Jennings, and in the end T am the one who arranged for his body to be
delivered (his request) to Baylor College of Medicine, and subsequently cremated.
continue to maintain numerous files and records he imparted to me.




The affiant has personally known Louis Thibodeaux and has known him to farm, pay
taxes, cccupy and have actual, corporeal and uninterrupted possession of the property.
Since Mr. Thibodaux’s passing, [ have maintained payment of taxes on the property.

Sworn to and subscribed before Notary Bublic, in Sulphur, Calcasieu Parish,

Louisiana, on this +5" ay of (51.(4 ,2022. iﬂ ; .

LISA L. GIROT

AQQM&MW«/

NOTARY PUBLIC

Donra L. Brown
Notary # 001657
Calcasieu Parish, Louigiana

Commisgion Expires at Danth
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CAUSE NO.

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
V. § ___JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS
AFFIDAVIT OF ROBERT Q. DOW
STATE OF TEXAS '
COUNTY OF DALLAS '

Before me, the undersigned notary public, on this day personally appeared Robert Dow,
who after being duly sworn, on his oath stated:

1. “My name is Robert O. Dow. [ am over 18 years of age, of sound mind, and capable
of making this Affidavit. I have not been convicted of a felony or crime involving moral
turpitude.

2. I have reviewed Plaintiff’s Original Petition and Application for Temporary
Injunction and have personal knowledge of all facts contained therein, which are true
and correct. Specifically, my company, CSD Van Zandt, LLC, purchased the property at
subject in this cause (“the Property”) in or around June 2022 from Lisa Leger Girot, Patricia
Moore Barclay, and James T. Moore, III. CSD Van Zandt, LLC purchased the Property
through East Texas Title Company. I have a title policy on the property, and the title
company, title underwriter, and lender all approved title.

3. Before purchasing the Property, I was aware that Udo Birnbaum was living on a
portion of the Property at 540 Van Zandt County Road 2916, Eustace, Texas 75124. As
such, I had my attorneys with Flowers Davis, PLLC send Mr. Birnbaum a letter on June
30, 2022 to terminate his alleged tenancy at will and demand that he vacate the Property as
required under Texas Property Code Sections 24.005 and 91.001. To my knowledge, Mr.
Bimbaum received the letter on July 14, 2022. To date, he still occupies the Property.

4. Moreover, since receipt of the above-referenced letter, Mr. Bimbaum has caused

trouble for myself and my company and has obstructed access to the Property. Shortly after
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closing on the Property, I began improving same, including, but not limited to, mowing,
removing interior fences, cutting back overgrowth, pulling up fence corners, and collecting
trash and scrap metal around the Property. To aid with these improvements, I rented a skid
steer, which was parked on the Property. On July 26, 2022, Mr. Birnbaum parked his
vehicle in front of my access gate to the Property, which prevented me from removing the
skid steer to timely return it to the rental company. Mr. Birnbaum also cut the chain and
lock I placed on my access gate, which forced me to replace same. Further, on August 4,
2022, Mr. Birnbaum sent me the same exact Notice to Vacate letter my attorneys sent to
him, marked up and addressed to CSD Van Zandt, LLC.

5. Attached hereto as Attachments 1-5 are the: (1) Warranty Deed with Vendor’s Lien
Conveying Subject Property from Lisa Leger Girot, Patricia Moore Barclay, and James T.
Moore, III to CSD Van Zandt LLC; (2) Notice to Vacate Letter sent to Defendant on June
30, 2022 and USPS Green Card; (3) Images of Defendant’s Vehicle Blocking Plaintiff’s
Access Gate; (4) Receipt for Plaintiff’s New Gate Lock and Chain; and (5) Notice to Vacate
Letter sent to Plaintiff from Defendant on August 4, 2022. I have reviewed each of the
foregoing Attachments and have personal knowledge of the information and facts

contained within same, which are true and correct. These documents are exact copies of

the originals.
6. I understand that any false statements made in this Affidavit will subject me to
penalties of perjury.”
Affiant further sayeth not. m

Robert Q. Dow

SUBSCRIBED AND SWORN TO before me, the undersigned authority, on this the 23"
day of August 2022 to certify which witness my hand and seal of office.

Karon M Lawis
igsion Expires
My Comm ALY

121291
Notary 1D
3908508

Affidavit of Robert O. Dow Za
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Parties:

Document No. 2022-007473

WARRANTY DEED WITH VENDORS LIEN

BARCLAY PATRICIA MOORE

to

CSD VAN ZANDT

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

On: 06/24/2022 a1 01:11 PM

Document Number;  2022-007473
Receipt No.: __2022146043
Amount: $ 46.00

By: jeollings
Susan Strickland, County Clerk
Van Zandt County, Texas

7 Pages

s**xDO NOT REMOVE THIS PAGE ~ IT IS A PART OF THIS INSTRUMENT***

STATE OF TEXAS
COUNTY OF VAN ZANDT

I hereby certify that this instrument was filed on the date and time stemped hereon by
me and was duly recorded under the Document Number stamped hereon of the Official Public

Records of Van Zandt County.
Susan Strickland, County Clerk

Record and Return To:

EAST TEXAS TITLE COMPANY
125 W MAIN ST

cur BARREL ITY, X 7516 AR

22



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER

WABRANTY DEED WITH YENDOR'S LIEN
Date: Executed as of the dates of the ecknowledgments, 1o be effective June 22\, 2022
Grantor; PATRICIA MOORE BARCLAY, A SINGLE WOMAN

Grantor's
Mailing Address: 4707 Norwich Way
Missouri City, Fort Bend County, Texas 77459

Grantor: James T. MOORE III, A SINGLE MAN
Granter’s
Mailing Address: 105 Mistywood Cir.

Lufkin, Angelina County, Texas 75504

Grenter: Lisa LEGER GIROT, A MARRIED WOMAN DEALING IN HER SOLE AND SRFARATE
PROPERTY, NOT JOINED BY HER SPOUSE BECAUSE THE PROPERTY HEREIN
CONVEYED FORMS NO PART OF HER HOMESTEAD

Granter's
Mailing Address: 623 Ginger St.
Sulphur, Caleasieu Parish, Loisiana 70663

Grantee: CSD VAN ZANDT, A TEXAS LIMITED LIABILITY COMPANY

Grantee's
Mailing Address: 6115 Owens St. Ste. 201
Dallas, Dallas County, Texas 75235

Consideration:

TEN AND NO/102 (510.00) BOLLARS and other good and valuable consideration,
and a wote of even date that Is {n the principal amount of EIGHT HUNDRED FIFTY
THOUSAND AND NO/160 DOLLARS ($850,000.00), and is executed by Grantee,
payable to the order of SANGER BANK, The note ks secared by n vendor's lien retained
in favor of SANGER BANK, In this Deed and by a Deed of Trust of even date from
Grantee to CHARLES FENOGLIO, Trustee.

Property (including improvemments):

Al that certain lot, tract or parcel of land situated in the Pleasant Young Survey,
Abstract No. 978, Van Zandt County, Texas, and being more particularly described
by metes and boends on Exhibit *A* attached hereto and incorporsted hereln by
reference for afl purposes.

Reservations from Conveyance and Warranty: NONE
Exceptions to Conveyance and Warranty:

Liens described & part of the consideration and any other liens described in this deed as being cither
assumed or subject to which title is taken; validly existing easements, rights-of-way, and prescriptive rights,
whether of record or not; all presently recorded and validly existing restrictions, reservations, covenants,
conditions, oil and ges leases, mineral interests, and water interests owtstanding in persons other then
Grantor, and otber instruments, ather than conveyances of the surface fee estate, that affect the property;
validly existing rights of adjoining owners in any walls and fences situated on a common boundary; any
discrepencies, conflicts, or shortages in area or boundary lines; any eacroachments or overlapping of

Werranty Deed with Vendor's Lien, Page §
GF437981
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improvements; all rights, obligetions, and other matters erising from and existing by reason mny
governmental or other entity authorized to establish regulations and essess taxes and liens, inclnding, but
not limited to, the county where the property is located and water improvement districts; applicable zoning
regulations; and taxes for the curent year, which Grantee assumes and agrees to pay; bat not
essessments for that and prior years due to change in land usage, ownership, or both, the payment of which
Grantor assumes,

Grantor, for the consideration and subject to the reservations from and exceptions to conveyance
and warrenty, grants, sells and conveys to Grantes the property, together with all end singular the rights
end sppurtenances thereto in eny wise belonging, to have end to hold it to Grantee, Grantee's heirs,
executors, administrators, and successors, or assigns forever. Grantor binds Grantor and Grantor's beirs,
executors, administrators, and successors to werrant and forever defend all and singuler the praperty to
Grentee and Grantee's keim, executors, sdministrators, successors and assigns, against every perscn
whomsoever lawfully elaiming or to claim the sarae or any part thereof exespt as to the reservations from
and exceptions to conveyance and warranty,

The vendor's lien against and superior title to the propariy are retained until each note deseribed is
fully paid eccording to its terms, at which time this deed shall become shsolute,

SANGER BANK, at Grntee's request, has paid i cash to Grantor that portion of the purchase price
of the Property that {3 evidenced by the note, The first and superior vendor’s lien against and superior title
to the Property are retained for the benafit of SANGER BANK and are transferred to SANGER BANK, without
recourse againgt Grantor,

‘When the context requires, singuler nouns and pronouns includes the plural.

PATRICIA MOORRE BARCLAY

STATE OF TEXAS §
county oF Y Zondtr s

This instrument was acknowledged before me on the A day of S‘fme . 20220y

PATRICIA MOORR BARCLAY.

ALFFER BANCHEZ GALENO
NOTARY PUBLIG STATE OF TEXAS

MY COMM, EXP. 68/23/28
NOTARY [D 13214875-0

Warmanty Deed with Vendor's Lien, Page 2
GF437981
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STATE OF TEXAS §
counnorum%gdoduss
This instrum#at was scknowledged before me on the 2&- _dayof _J LLWL___, 2022 by

JaMES T. MOORE IIL
Kmt,. M. B~

NOTARY PUBLIC, STATE OF TEXAS

Warranty Deed with Vendor's Lien, Page 3
GFA371981
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STATE OF LO]
PARISH OF w LCattalotil- § )
"This instrument was ecknowledged before me on the day of

Li3A LEGER GIROT. gww/

NOTARY PUBLIC, STATE op

LOUISIANA

Do':ma L. Brown
: otary # 001657
zgf:gnia wzls THE LAW QFFICE OF: Caha?;:l EMSh Louisianz
 Flower Commissicn Explres at Daath

1021 ESE Loap 323, Suite 200
Tyler, Texas 75701
AFYER RECORDING RETURN TO:
NDRE I LLC

Warmanty Deed with Vendor's Lien, Page 4
GF437981
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EXHIBIT "A"

All that certain lot, tract or parce) of land locaied within the P. Young Survey,

Mﬂn.%MVmMM,Tmhmanﬁammmmm
deseribed a7 Teack 1 and-all'of a eatien) 74.507 aéve trait, diperibod s Traet T in s
deed&um‘l‘.C.Tmhandwﬂe,Carm.AnnhvkloUdu H. Birobsan, dited
Sepfmbul'f,l”lanﬂmthﬁh vmmwm of the Peed llemnbuff
Van Zandt County, Tem,antl mlmﬂemmmwmam
fatlown: .

BEGINNING at & Point in County Road 2916, the West line of a called 96,60 dcre.
tract, described as Traet 2 in-a deed from Jerry D. Robbins and Vicky A. Robbins to
'NTW‘R'&!I‘MJWI&MMW&VMMMH&-
and the éominoh Hoe of said P Yomng-Survey and the A. Flowers Survey, Abatvact
NuMMbﬁgMeWwﬂ:ﬁ?Mmmml sad the
‘Southeast corner of & called 5:00 gore ¥act as deseribed in a deed from Faunte Mae
to. Pail G. Cokér and Lindsy K. Cilery, dated Maich-23, 2014 and ftéordid in:
Mmtﬂn-ﬁld-ﬂﬂll”,hmwhﬂn Wlmnkudfmdhthe%ﬂnzd’
sabd County Road ‘2916 and the common line of sald 500 scre tract and a calied
.iﬂmmﬂmmwz iin 4 deed fromi Buapy- E. Andersoa to Brady
lmlnnnd&hnmlrwh,dm.lnneﬁ mmmmnmm.zm
WSMNuﬂamdeg.ﬂmfn.ﬂmendhanmdmm

mmmmwmammmmedmaMmma
called 5248 wére tract, deésiribed sy Tract 1 in Szl Volnnie 2255, Pagé 113, dnid the
residue of s called 105.72 acre fratt 28 Qeseithed In a-déed from Shivley Solivio
Phillips, Excoutrix of the Estute of Harland William Phillips to Susan Afice
Emuerson, etal, dated Januaiy. 26, 2005 aid recarded In Voluine 2001, Page 529; nd
the common line of ssid P, Voung Sorvey, sald A. Flowers Survey; aud the W,
Mmﬁrvq,&bﬂﬁﬂmm.ﬁemmmmaﬂMm

South .01-%:.1‘8!3&.»19,% East; 2 distance of 1,350.53 feet to a Polnt for

Snnthﬂﬂdeg.!ﬁmln.ﬁmmadhhnuull.lﬂJOMtonPomtu
Corner;

MOI@HMMMM&MOIMM(DBWM
Corner;

South 01 deg. 88 min. 12 sec: Bast, a distance of 313.34 feet to.a Polnt for
Corner at the Southeant corner of sald 74.507 acre tract, Tract 2, 5ame Being
mNmWornamdmammdmanTwoha
déed Som Charles Y. ‘Womble, Trusics iof the Richard E. Womble
Irrevocable Trust to 'Charles’ B. Womble, datéd December 5, 2013 aind
mﬂedtnbomentNe.ZﬁM-Mﬁ,hmnhhhuﬂ"wmﬂmem
jiost beairs South 86 deg: 56 min, 28 séc. West, a distance 0 39.71 feet;

Warranty Deed with Vendor’s Lien, Pege 5
GF437981



THENCE, South 89 deg.. 17 min. 06 sec. West, with the Noxth line'of said 43,13 acre
mamﬁmmwgmmm Onk'[minﬂmmmnfnmﬂld
33.86 acye-iraet a3 described fo 2 deed fhoin Roy Allen Phillips snd Gloria Jean
Philifpa to Stivéa D. Kiewit, daited Febiuary 25, 2022 and recorded in Docament
No. 2022-002473. and heing at the most northerly Northwest corner of said 43.13
acre tiact, fram whieh o /2" Iron Rod Found af fie Sontheast corner of 338 3036
acke tract Beivs:South 01 deg. 20 min, 057set: East, a distance of 423,03 fect;

THENCE Rirth-01 dég. 20 min. 05 see. West, with the East line of sald 30.86 aere
tract and a called 35.96 iicre tract a5 descaihid in a deed from Roy Allen Phillips
and Glpria Jean Phillips-to R:G. Phillips: Revocable Trust; dated May 12,2017 and
recorded in Document Na, 20170 '-passlngasm"lmltndl'onndatﬂlem
couniion ¢ymierof same st 522.28 fect aind continuing for a total dixtance of 1,

fcet to a 2™ Steel Post feace carnrer found at the Southeast corner of g cailed 17.25
qummmammmmaanthw
wwmﬁm;mmmhwmm
011

THENCE North 61 deg, 07 min. 07 sec. West, with the Exust line of snid 1725 acre
MaMudIMEﬁhanmﬁpe?omdfnthonﬂlhmda
called 31.88 aexe-tract, doseiibed o Tract 1 in said Document No; 2020-005698. st
lheNaﬂhmtmmrafnlﬂﬁJSmmtmmwm:ham*lmRodandat
the Southivest ¢corner of ‘said 31.88 acre Gract ms@&ummmnm
West, a distanee of 46.19 foet:

THENCE Norih 38 dég, 05 min. 23 se¢. East, with:the South line of said 17.25.acre
fract, said 5.72 acre tract, and said 5,00 acre tract, passing a 1/27 Iron Rod Fonnd at
the South common corner of safd .72 were tract and said 5.00 acve tract ot 1,450.81
mmm&mawmuuﬁm feet to the POINT OF
REGINNING -AND CONTAINING 14512 ACRES OF LAND.

Warranty Deed with Vendor's Lien, Page 6
GF437981
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FLOWERS DAVIS

CrLIA C, FLOWERS* ROBERT §. DAVIS

* BOARD CERTu'wn[, o, GSAs & MINERAL LAW Atl‘orneys at Law : CHAD C. ROCK
TEXAS BOARD OF LEGAL SPECIALIZATION
* BOARD CERTIFIED, RESIDENTIAL RIAL ESTATE LAW . - LE,E L CORREA
TEXAS BOARD OF LEGAL SPECTALIZATION 021 CSE Looe 323, SUITE 200 ROBM H. (¥ DONOGHUE
* ROARD CERTIFIED, PROPERTY DWNERS ASSOCIATIGN LAW 1. MITCHELL BEARD
TEXAS BOARD OF LEGAL SPECIALIZATION TYLER, TrxAs 75701 STEVE M. MASON
* BOARD CERTIFER, CTVIL TRIAL LAW MAIN TELEPHONE; (903) 534-8063 « " :
TEXAS BOARD OF LEGAL SPECIALIZATION r (903) 534 1650 JOHN “JACK™ R. FULGHAM
MELANIE 5. REVES ‘ACSIMILE: -
¢ BOARD CERTIFIED, O7L, GAS & MINERAL LAW
TEXAS BOARD OF LEGAL SPECIALIZATION . .
LICENSED TO PRACTICI LaW I FX aNT MM IMMIGRATION (903) 502-8186 THOMAS H. BUCHANAN, OF COUNSEL
ALAN W. TOMME . .
J. SCOTT MILLER WWW L OWERSIAVISCOM PRESTON W. MCGEE*
; * BOARD CERTILD, PERSONAL INFURY TRIAL LAW
CATHERINE CHESLEY GOODGIGN LONGVIEW QFFICE: TEXAS BOARD OF LEGAL SFECIALIZATION
* LICENSED TO PRACTICE BEFORE THE 1516 JUDSON ROAD * BOARD CERTIFILD, CIVIL TRIAL LAY
UNITED STATES PATENT AND TRADEMARK OFFICE LONGVInW. TEXAS 75601 TEXAS BOART OF LEGAL SPECIALIZATION
WILLIAM R, KNIGHT, IR, W, 5
Mava P. FEDLICKA TELEPHONE: {(903) 757-8500
KATRYNA R, WATKINS FACSIMILE: (903) 757-8902
TUCKER B. ROYALL VIRGINIA D, YOUNG
ANDREW SCHWING DANIEL C. ROSS

TLICENSED TQ PRACTICELAW TN T® AND LA
COREY R. KELLAM
A.D. (DEAN} CHAPMAN, OF COUNSEL

ELLIS G. VICKERS, OF COUNSEL®

* LICINSED TQ PRACTICE LAW IN NEW MEXICO AND TEXAS

* NEW MEXIC0 HOARD OF LEGAL SPECIALIZATION RECOGNIZED
SPECIALIST IN NATURAL RESOURCES — QHL & GAS LaW

June 30, 2022
Ude Birnbaum and Occupant(s) of the Property
540 VZ County Road 2916
Eustace, TX 75124

Delivered Via: CMRRR 70142120 0001 7709 2678 and USPS regular mail

Re:  Notice to Vacate Property at 540 VZ County Road 2916 Eustace, TX 75124
Dear Mr. Birnbaum and any other Occupants of the above referenced Property:
Our law firm represents CSD Van Zandt LLC, and I am writing you regarding the prbperty
located at 540 VZ County Road 2916, Eustace, TX 75124 (the “Premises™), which you currently

live in as a tenant at will. Enclosed with this letter is a notice to vacate the property immediately.

If you have any questions, please contact me at (903) 534-8063 or crk{@flowersdavis.com.

Sincerely,

Attorney-at-Law
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NOTICE TO VACATE PREMISES

TO: UDO BIRNBAUM AND ANY TENANTS OR PARTIES IN POSSESSION
OF THE REAL PROPERTY COMMONLY KNOWN AS 540 VZ COUNTY
ROAD 2916 EUSTACE, TX 75124 (the “Premises”).

YOU ARE HEREBY NOTIFIED:

Notice is hereby given and demand is hereby made that you vacate the Premises by the
30™ day after the date of receipt of this notice. Specifically, you are demanded to vacate
as our client, CSD Van Zandt LLC, herby terminates your tenancy at will. This notice is
given and demand is made as provided in sections 24.005 and 91.001 of the Texas
Property Code, copies of which are enclosed.

If you do not vacate the premises before the 30" day after the date of receipt of this
notice, we, on behalf of our client, CSD Van Zandt LLC, will institute a forcible detainer
suit against you. You are advised that, in addition to the other remedies available to our
client, a judgment may be entered against you, including attorney fees and costs of suit,
as provided in section 24.006 of the Texas Property Code, a copy of which is also
enclosed. You are also advised that unless you vacate the premises within this period,
CSD Van Zandt LLC intends to pursue any and all legal remedies it may have against
you in a court of appropriate jurisdiction.

YOU ARE REQUIRED, BEFORE THE 30™ DAY AFTER YOUR RECEIPT OF
THIS NOTICE, TO VACATE AND DELIVER UP POSSESSION OF THE

PREMISES TO CSD VAN ZANDT LLC, OR THE UNDERSIGNED WILL
PROMPTLY BEGIN LEGAL PROCEEDINGS FOR POSSESSION OF THE
PREMISES,

Dated: June 30, 2022

FLOWERS DAVIS, P.L.L.C.
1021 ESE Loop 323, Suite 200
Tyler, Texas 75701

Phone: (903) 534-8063

ST
By: \ﬁ'{:ﬁg% ,
Corey Riégf(ellam
State Bar No, 24083297

ATTORNEY FOR CSD VAN ZANDT LLC

-3



PROPERTY CODE
TITLE 4. ACTICNS AND REMEDIES

CHAPTER 24. FORCIBLE ENTRY AND DETAINER

Sec. 24.005. NOTICE TO VACATE PRIOR TO FILING EVICTION
SUIT. (a) If the occupant is a tenant under a written lease or
oral rental agreement, the landlord must give a tenant who
defaults or holds over beyond the end of the rental term or
renewal period at least three days' written notice to vacate the
premises before the landlord files a forcible detainer suit,
unless the parties have contracted for a shorter or longer
notice period in a written lease or agreement. A landlord who
files a forcible detainer suit on grounds that the tenant is
holding over beyond the end of the rental term or renewal period
must also comply with the tenancy termination requirements of
Section 91.001.

(b} If the occupant is a tenant at will or by sufferance,
the landlord must give the tenant at least three days' written
notice to vacate before the landlord files a forcible detainer
suit unless the parties have contracted for a shorter or longer
notice period in a written lease or agreement. If a building is
purchased at a tax foreclosure sale or a trustee's forecldsure
sale under a lien superior to the tenant's lease and the tenant
timely pays rent and is not otherwise in default under the
tenant's lease after foreclosure, the purchaser must give a
residential tenant of the building at least 30 days' written
notice to vacate if the purchaser chooses not to continue the
lease. The tenant is considered to timely pay the rent under
this subsection if, during the month of the foreclosure sale,
the tenant pays the rent for that month to the landlord before
receiving any notice that a foreclosure sale is scheduled during
the month or pays the rent for that month to the foreclosing
lienholder dr the purchaser at foreclosure not later than the
fifth day after the date of receipt of a written notice of the
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name and address of the purchaser that requests payment. Before
a foreclosure sale, a foreclosing lienholder may give written
notice to a tenant stating that a foreclosure notice has been
given to the landlord or owner of the property and specifying
the date of the foreclosure.

(¢) If the occupant is a tenant of a person who acquired
possessgion by forcible entry, the landlord must give the person
at least three days' written notice to vacate before the
landlord files a forcible detainer suit.

{(d) In all situations in which the entry by the occupant
was a forcible entry under Section 24.001, the person entitled
to possession must give the occupant oral or written notice to
vacate before the landlord files a forcible entry and detainer
suit. The notice to vacate under this subsection may be to
vacate immediately or by a specified deadline.

(e) If the lease or applicable law requires the landlord
to give a tenant an opportunity to respond to a notice of
proposed eviction, a notice to vacate may not be given until the
period provided for the tenant to respond to the eviction notice
has expired.

(f) Except as provided by Subsection (f£-1), the notice to
vacate shall be given in person or by mail at the premises in
question. Notice in person may be by personal delivery to the
tenant or any person residing at the premises who is 16 years of
age or older or personal delivery to the premises and affixing
the notice to the inside of the main entry door. Notice by mail
may be by regular mail, by registered mail, or by certified
mail, return receipt requested, to the premises in guestion.

(f-1) As an alternative to the procedures of Subsection
(£), a landlord may deliver the notice to vacate by securely
affixing to the outside of the main entry door a sealed envelope
that contains the notice and on which is written the tenant's
name, address, and in all capital letters, the words "IMPORTANT
DOCUMENT" or substantially similar language and, not later than

5 p.m. of the same day, depositing in the mail in the same
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county in which the premises in gquestion is located a copy of
the notice to the tenant if:

{1} the premises has no mailbox and has a keyless
bolting device, alarm system, or dangerous animal that prevents
the landlord from entering the premises to affix the notice to
vacate to the ingide of the main entry door; or

(2) the landlord reasonably believes that harm to any
person would regult from personal delivery to the temant or a
person residing at the premises or from personal delivery to the
premises by affixing the notice to the inside of the main entry
door.

(f-2) ©Notice to vacate under Subsection (f£-1) is
considered &elivered on the date the envelope is affixed to the
outside of the door and is deposited in the mail, regardless of
the date the notice is received.

(g) The notice period is calculated from the day on which
the notice is delivered.

(h) 2 notice to vacate shall be considered a demand for
possession for purposes of Subsection (b) of Section 24.002.

(i) If before the notice to wvacate is given as required by
this section the landlord has given a written notice or reminder
to the tenant that rent is due and unpaid, the landlord may
include in the notice to vacate required by this section a
demand that the tenant pay the delinquent rent or vacate the

premises by the date and time stated in the notice.

Acts 1983, 68th Leg., p. 3515, ch. 576, Sec. 1, eff. Jan. 1,
1984. Amended by Acts 1985, 6%th Leg., ch. 891, Sec. 1, eff.
Sept. 1, 1985; Acts 1989, 7lst Leg., ch. 688, Sec. 3, eff.
Sept. 1, 198%; Acts 1997, 75th Leg., ch. 1205, Sec. 2, eff.
Sept. 1, 19397,
Amended by:

Acts 2015, 84th Leg., R.S8., Ch. 1198 (5.B, 1387), Sec. 1,
eff. January 1, 2016,
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PROPERTY CODE
TITLE 8. LANDLORD AND TENANT

CHAPTER 91. PROVISIONS GENERALLY APPLICABLE TO LANDLORDS AND
TENANTS

Sec. 91.001. NOTICE FOR TERMINATING CERTAIN TENANCIES.

(a) A monthly tenancy or a tenancy from menth to month may be
terminated by the tenant or the landlord giving notice of
termination to the other.

(b) If a notice of termination is given under Subsection
{a) and if the rent-paying period is at least one month, the
tenancy terminates on whichever of the following days is the
later:

(1) the day given in the notice for termination; or
{2) one month after the day on which the notice is
given.

(¢) If a notice of termimation is given under Subsection
{a) and if the rent-paying period is less than a month, the
tenancy terminates on whichever of the following days is the
- later:

(1) the day given in the notice for termination; or

(2) the day following the expiration of the period
beginning on the day on which notice is given and extending for
a number of days equal to the number of days in the rent-paying
pericd.

(d) If a tenancy terminates on a day that does not
correspond to the beginning or end of a rent-paying period, the
tenant is liable for rent only up to the date of termination.

(e} Subsgections (a), (b), (c), and {d}) do not apply if:

(1} a landlord and a tenant have agreed in an
instrument signed by both parties on a different period of
notice toc terminate the tenancy or that no notice is required;
oxr '

(2) there is a breach of contract recognized by law.
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Acts
1984,
Aug.

1983, 68th Leg., p. 3625, ch. 576,

amended by Acts 1985,
26, 1985.

69th Leg.,

Sec.

ch.

l, eff. Jan. 1,

200,

Sec.

3,

eff.
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PRCPERTY CODE
TITLE 4. ACTIONS AND REMEDIES
CHAPTER 24 . FORCIELE ENTRY AND DETAINER

Sec. 24.006. ATTORNEY'S FEES AND CCSTS OF SUIT. {a)
Except as provided by Subsection {b), to be eligible to recover
attorney's fees in an eviction suit, a landlord must give a
tenant who is unlawfully retaining possession of the landlord's
premises a written demand to vacate the premises. The demand
must state that if the tenant does not vacate the premises
before the 11th day after the date of receipt of the notice and
if the landlord files suit, the landlord may recover attorney's
fees. The demand must be sent by registered maill or by
certified mail, return receipt requested, at least 10 days
before the date the suit is filed.

{(b) If the landlord provides the tenant notice under
Subsection (a) or if a written lease entitles the landlord to
recover attorney's fees, a prevailing landlord is entitled to
recover reasonable attorney's fees from the tenant,.

(¢} If the landlord provides the tenant notice under
Subsection (a) or if a written lease entitles the landlord or
the tenant to recover attorney's fees, the prevailing tenant is
entitled to recover reasonable attorney's fees from the '
landlord. A prevailing tenant is not required to give notice in
order to recover attorney's fees under this subsection.

(@) The prevailing party is entitled to recover all costs

of court,

Acts 1983, 68th Leg., p. 3516, ch. 576, Sec. 1, eff. Jan. 1,
1984 . Amended by Acts 1985, 6%th Leg., ch. 891, Sec. 1, eff.
Sept., 1, 1985; Acts 1989, 7l=t Leg., ch. 688, Sec. 4, eff,
Sept. 1, 1989; Acts 1997, 75th Leg., ch. 1205, Sec. 3, eff.
Sept. 1, 1997.
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SENDEH: COMPLETE THIS SECTION

B Gomplste items 1, 2, and 2. Also complete
itern 4 if Restricted Delivery is desired,

B Print yeur name and address on the reverse
50 that we can return the card to youl,

W Attach this card to the back of the mailpiece,
or on the front if space permits.

1.-Article Addressed to: .

'Llljo fﬁr?]kXUJFY\

A. Sign re
X Tf?f’l fifl?féf“

Addressee

B. Received rinted Name}
i y

‘ A l 'y R,
D. s aglivery address different from item 12 11 ve£7 o0
If YES, enter delivery address below: [ No

C. Da?of Delivery

—r

540 2 Coortty Pacd

tusace, T By

3. Service Type.
O Cantifled Mail®  £7 Priority Meil Express™
7 Registered {1 Retum Recsipt for Merchandiss
O Insured Wil O] Collect on Delivery

4. Restricted Delivery? (Seitra Fag) 3 Yes

B

7014 2120 0001 7709 278

PS Form 3811, July 2013

Domestic Return Recsipt
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Postage & Fees Paid

UniTeD STATES PosTal SERVICE First-Class Mail
' : UsPS
| PermitNo. G=1¢

ET O\ et
Lid

T ~DAVIS, B —
= Sender: Please pﬁﬂ&loﬁﬁgoﬁdﬂgs’ %5@ in this box®
Tyler, TX 75701 =

e

FLOWERY DAVIS,PL.L.C. E
1021 B4z Lot 323, Suite 200 oo
Tyler, % W1 -

NDLE ( Abw)

99.125
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How doers

TEXT HOMEDEPOT TO APPLY 52270
6110 LEMMON AVE DALLAS, TX 75209

0588 00062 44891  (7/20/22 06:56 PM
SALE CASHIER KAREN

020066433543 SPRAY PAINIS <A-
SPECIALTY FLUORESCENT PINK

.4 16.96
071649309496 S$ COMBI PDL <A>
2-%/44§N. STAINLESS COMBI PADLOCK

5. 50.95
887480110326 LOGGRD43ZC <A 39,98
LOGGING GRD43 3/8"X14 ' W/HOOKS ZNC

SUBTOTAL 107.90

SALES TAX 8.90

TOTAL $116.80
XKKHKXKKNKXK1379 DEBIT

UsD$ 116.80

AUTH CODE 000724 o
Chip Read Verified By PIN
AID ACOOQ000980840 US DEBIT

0589 ()'T)’ZZCJ/’ZEZE 06 - 5

L

RETURN POLICY DEFINITIONS
POLICY ID  DAYS ~ POLICY EXPIRES ON
1 g0 10/18/2022

AAKXLRXKXKKKKKNK R KRXXRKKKKKK KAENXKXKKAKXNK

DID WE NAIL IT?

Take a short survey for a chance TO WIN
A $5,000 HOME DEPOT GIFT CARD

Opine en espafo)

www.homedepot.com/survey

User ID: HB8 9066 40133
PASSWORD: 22370 wu071

Entries must be completed within 19 days
of purchase. Entrants must be 18 or
older to enter. See complele rules on
website. No purchase necessary.

get more done.

T Vao Zodx
Gt

"’7/90 2007

ok, prdlaks e
% ﬁirp\aauﬂ ctt

[Nifbf“"Z)\J<giS)' OV (:ZEV"iS;\)“! l__
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\CELIA C. FLOWERS*, .
Bom CERANFED, O, GAG & M

KaTr¥NA R
TUCKER B. Ry

CSD Van 2and< tt e
—Ude-Bimbamn and Occupant(s) of the Property C/o F/OWEI‘S' DQ VJS

540-Y7 County Roa 2976 102) £SE LOOP 323, Suite 200
Rustaec TR 75T Txler, ™ 73701
Delivered Via: Wmmmmmw

V021 2724 0842 2ol OG0Y
Notice to Vacate Property al 540 VZ County Road 2916 Eustace, TX ?5)2!;‘

Ke:

C5D Van2awlf pl.c
Dear Me—Birrbanm and any other Occupants of the above referenced Property:

Ourtew-fmrepresents CSE-Yea-dandt EECaed- [ am writing you regarding the property

located at 540 VZ County Road 2916, Eustace, TX.75124 (the "Premises™), which you currenily

hvotasatensntet-wit. Enclosed with this letter is a notice to vacate the property meedlateiy
oceupy asa SQUATEL

[f you have any questions, please contact me at {2633-534-8063-or cae@Beowersdavis-con,
60 D03 502-%669 BRNBM@ AL tom

N W ke
(DO BIR NRA UM

a7



NOTICE TO VACATE PREMISES

5D Van 2a noff, Lie SQ(MTTN: oM

TO: EDO-BIRMNBAEM AND ANY TENANTS OR PARTIES AN-POSSESSION-
~OF-FH¥- REAL. PROPERTY COMMONLY KNOWN AS 540 VZ COUNIY
ROAD 2916 EUSTACE, TX 75124 (the “Premlses”)

YOU ARE HEREBY NOTIFIED:

Notice is hereby given and demand is hereby made that you vacate she Premises hy the

W&e&s&p&@%ﬂ&m Specifically, you are demanded to vacate
@ erhy_terminatesyounrteganes-at-wid—This notice is

given and demand is made as prowded in sections 24.005 and 91.001 of the Texas
Property Code, copies of which are enclosed.

£ you do not vacate the premises before the 30™ day after the date of receipl ol this
notlce we, an behalf of wwrlient CSD Van ZandtI1-€, will institute a forcible detainer
suif against you. You are advised that, in addition to the other remedies available-terour
~cltent, a judgnient may be entered against you, incl udmg attorney fees and costs of sait,-
as previded in section 24.006 of the Texas Property Code, a copy of which is also
enclosed. You ar¢ also advised that unless you vacate the premises within this period,
T £5P-Varfandt-LLCntends to pursue any and all legal remediesﬁ')ﬁurm have against

you in a court of appropriate jurisdiction.

YOU ARE REQUIRED, BEFORE THE 30T DAY AFTER YOUR RECEIPT OF

THIS NOTICE, TO VACATE . THE
PREMISES ANDT-TECOR TUE UNDERSIGNED WILL
PROMPTLY BEGIN LEGAL PROCEEDINGS 2 ;

TREMISES. .
ﬂUG.‘h 2O
Aure 302022

2

Dated:
UDp BIRNfsAv N FEOWERS DAVIS PHE.C.
54O V2 Courly Road 294 HEESET00R 237 Suite200

Euetace, 7x 7512y Phonc(903)534-8063—
903 %03 - ?5;<,-r- e .

M
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DATEN AN & CEONRCE
AT UL AT LAY

LEER B T STHEET
CATHING, TLkAL 72875)

. im S R, i

BATEMAN & GEORGE
ATTORNEYS AT LAW
RN N, FALESTINE BTRERT
ATHENS, TEXAS 18781

T SRS WP o SIS P S PN e e i 1 T NORN

- and beilng siturted in the Coun{y of Van Zandt, State of TeXxas,

~Survey, conveyed by Archie Shelton et al to Eunice Pearson

#:755¢i} o
WARRANTY _ DEED v 964ewe 447
THE STATE OF TEXAS,

%
8 KNOW ALL MEN BY THESE PRESENTS: °
COUNTY OF VAN ZANDT :

That we, T. C. TRAVIS 'and wife, CAROLYN ANN TRAVIS,

of the County of Van Zandt and State of Texas, for and in

conslderation of the sum of TEN AND N0/100k$10.003 DOLLARS,
and other good znd valuable consideration to us in hand paid
by UDO H. BIRNBAUM, as follows:

$10.00 cash in hand paid, and other good and valuable
conslderation this day paid to us all in cash by the said
Udo H. Birnbaum, the receipt and sufficlency of which is hereby
acknowledpged and confessed,

have GRANTED, SOLD and CONVEYED, and by these presents do GRANT,
SELL a.nd CONVEY, u.nto the saild UDO H. BIRNBAUM, of the County. of
Dallas and State of Texas,‘alx that‘certaiﬁ tract or parcel of
land described as follows, to-wit:

Tract No, 1:
at certain lot, tract or parcel of land, lying and

being situated in the County of Van Zandt, State of Texas, part
of the PLEASANT YOUNG SURVEY, Abst. Ne. 978, and more fully

described as follows, to-wit:

Being & part of certain lands out of sald Young Survey,
conveyed by Archie Shelton et al to Eunice Pearson and C, H,
Paschall, by deed of April 16, 1962, and of record in Vol. 538,
Page 113, Deed Records of Van Zandt County, Texas.

BEGINNING .at. the occupied Northeast corner of sald
Pearson and Paschall trect, said beginning point being by record
1250 vre South from the Northeast corner of said Young Survey
and being also in the occupied East line of sald Young Survey
and being also In the center of a community paved road, a concrets
monument bears West 10.8 vrs; : . )

THENCE West with fence 673 vrs to iron bar for corner
at fence corner;

THENCE Scouth, with fence, cressing Chalybeate Spring
Branch, and continuing South with fence, to a total distance
of 625 vrs to iron har for corner in same;

THENCE East crossing said branch and continuing East
to a total distance of 673 vrs te corner in center of sald paved
road and in sald occupied East line of Young Survey, & concrete
monument bears West 18.8 vrs; )

THENCE North with center of said road and with said
occupied East line of Young Survey, 625 vrs to the place of

beginning, containing 74,507 acree of land, 1,195 acres of which
1ie in said community paved road, the portion in said road bhelng
625 vra in length and 10,8 vrs in width,
. Tract No. 2: .
All that certain lot, tract or parcel of land, lying

a part of the PLEASANT YOUNG SURVEY, Abst. 978, more fully descril
ag follows, to-wit: -

Being part of certain lands out of the said Young

and C. H, Paschall by deed of April 16, 1862, and of record
in Vol, 6368, Page 113, Deed Records of Van Zandt County,
Texas;

e "‘duﬂﬁ-;/" |
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FEHAN & GEORGE
TTORNEYS AT Law

# PALESYINE FTRERT
HINB, TEXAR TST781

vi 6o 448

BEGINNING at a point in the occupied East line of
said Pearson and Paschall tract, 625 vrs South from the
Northeast corner of same, said beginning point being in tha
ocouplied East line of sald Young Survey and by record 1875
vrs South from the Northeast cornax of said Young Survay,
and said beginning point being also in the center of a
community paved road, a concrete monument besars West 10,8
vIB}

THENCE West, crossing Chalyheate Spring Creek, and
continulng West to a total distance of 673 vrs to iron bar
for cgrner in fence along occupied West line of said Pearsan
and Paschall tract; )

THENCE South with said fenca croseing a Chalybeats
Spring Creek, and continuing South with the said fence to a
total distance of 625 vrs to iron bar for corner at fence
coxnery

THENCE East with fence, 673 vrs toa corner in sald
occupied East line of Young Burvey and in the center of said
paved road, said corner being just South of Womble Bridge, a
concrete monument bears West 21,96 vrsj;

THENCE North with center of said road and with
occupied East line of Young Survey, crossing said Womble
Bridge and continuing Nerth with center of saild road and
with said occupied East line of Young Survey to a total
distance of 625 vre to the place of beginning, containing

© 74,507 acres of land, 1,195 acres of which lis in said

communlty paved road the portion in said road being 625 vrs
in length and 10,8 vrs in width.

Being the same land described -in deed from Joe H.
Golman et al to Albert E, Rice and Eddie F, Stroman dated
November 8, 1971, recorded in Vol. 770, Page 663, Deed
Records, Van 2andt County, Texas,

This conveyance is expressly made subject to'any and

all valid easements and 0il, Gas and Mineral leases which are

filed of record in the office of the County Clerk of Van Zandt.
County, Texas,

It is further understood and agreed that this sale
includes all of Grantor's interest in the oil, gas and other
minerals on and under the above described real property, which
Grantor believes to be an undivided 1/4th interest.

TO HAVE. AND TO HOLD tha above described premises,
togather with all and singular the rights and appurtenances
thereto in anywise belonging unto the said UDO H, BIRNBAUM, hig
heirs and assigns forever, and we do hareby bind ourselves, and
our heire, executors and administrators, to Warranty and

Forever Defend, all and singular the said pramises unto the

said UDO H, BIRNBAUM, his heirs and assigne, against every




at i W&
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b )
person whomscever lawfully claiming or to claim the s=ame,
or any part thereof.
EXECUTED this the 17th day of September, 1981.
i — D
,_..—-'—’Z .._._—//-
/ - . _(L;_M/
. T. C. Travis ‘
C%lyn Ann Travia
THE STATE OF TEXAS §
. COUNTY OF HENDERBON ]
BEFORE ME, the undersigned, a Notary Public in
T

and for said County and State, on this day personally appeared
T. C. TRAVIS and wife, CAROLYN ANN TRAVIS, known to me to
be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the
same for the purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _/7 j
day of September, 1981.

by frad,  Sholey wort

KRotary blic 1In and for
Henderson County, Texas.

s NS Ao o ST S

N
: N
i e

45"

My commission expires:

Loy 95 ”

: FILED FOR RECORD THIS\ DAY 0FSepfember AD. 18 €1 ATLI 0'CLoCK O M
1 STEVE GANDY, CLERK COUNTY COURT, VN ZANDT CUUNTY, TEXAS. BY_D, (3,1 DEPUTY

BATEMAN &k GLOROE
ATTORMEYS AT LAW
214 8. PALKSTINE ATRELT

|

| ATHEHE, TEXAS T8TS)
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S WARRANTY DEED

I'HE STATE OF TEXAS
COUNTY OF VAN ZANDT

That I, UDO BIRNBAUM, of the County of Van Zandt and State of Texas, forand in
- consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS, and other good and valuable
consideration to me in hand paid by GWENDOLYN WRIGHT THIBODEAUX, us follows:
$10.00 cash in hand paid, and other good and valuable consideration this day paid to me

4

 'paid to me all in cash by the said Gwendolyn Wright Thibodeaux, the receipt and sufficiency of
which is hereby acknowledged and confessed,

§ have GRANTED, SOLD and CONVEYED, and by these presents do GRANT, SELL and
CONVEY, onto the said GWENDOLYN WRIGHT THIBODEAUYX, of the County of Van Zandt
i and State of Texas, all those tracts and parcels of land, totaling more or less 170 acres, described as
: follows, to-wit:

Propesty No, 1: That tract or parcels of land, being more or less 150 acres, more fully described in

Deed of Records, Vol. 964, page 447,
e - That trect of parcels of lend, being more or less 18 acres, miore fully deseribed in

! Deed of Records, Vol. 997, page 807.
i Property No, 3: That tract or parcels of land, being more or less 4.5 acres, more fully described in
Deed of Records, Vol. 1037, page 321.

TO HAVE AND TO HOLD the above décﬁbd premises, together with all and singular the
rights and appurtenances thereto in anywise belonging unto the said GWENDOLY WRIGHT
THIBODEAUX, her heirs and assigns forever, and 1 do hereby bind ourselves, and our heirs,
executors and administrators, to Warranty and Forever Defend, all and singular the said premises
unto the said GWENDOLYN WRIGHT THIBODEAUX, her heirs and assigns, against every

person whomsoever lawfully claiming or to claim the same, or any part thereof.

EXECUTED this the 12% day of April, 2002, t
y OLLLAA
Udo Birnbaum

THE STATE OF TEXAS

COUNTY OF VAN ZANDT
This instrument was acknowledged before me on this 12" day of April, 2002, by UDO

BIRNBAUM. ,SUBSCRIBED. AMD.SWOBNAF{ZAEFORE ME THIS [ﬁ-"mnr OF APRIL 2002
f:;*}‘-_";;;.,] . (AL SEAL : LN
£, e T e Notary Public, State of T

-
B9 PN 8ty 7 wewrion Exgles
Turgy T o sty 36, 2605

M) S Y YRRy
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FILED ARND RELORDED
OFFICIAL PUBLIC RECORGS
On: fip- 12,2082 at 81:30

Docurent Nuaber: POP25R57
Asount i f. )
By .

Diana Spith

Elizabeth Everitt, County Clark
Yan Zandt County

HTE OF TEWS CONTY 6F SN IN2T
[ heeely zorkify thal this dsstruned wis filsd o0

the date azd thee staaped berers by 30 and was i)
recarced fo the miore oo page of the oured pacords o
v Tardt Loty

a5 skaapsd berest by e,

fpr 12, 2002

Elizadeth Everitt, Ctanty Clerk
W Lk Eomty
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Document No. 2009-010264

CORRECTED HEIRSHIP AFFIDAVIT

Parties: HOLTPHYLLISD

to

THIBODEAUX GWENDOLYN WRIGHT DECEASED

FILED AND RECORDED
REAL RECORDS

On: 12/10/2009 at 10:01 AM

Document Number: ~ 2009-010264
Receipt No.. _ 200922010
Amount: $ 28.00

By: aprobst

Charlotte Bledsoe, County Clerk
Van Zandt County, Texas

5 Pages

*++[)0 NOT REMOVE THIS PAGE - IT IS A PART OF THIS INSTRUMENT***

STATE OF TEXAS

COUNTY OF VAN ZANDT
T hereby certify that this instrument was filed on the date and time stamped hereon by

me and was duly recorded under the Document Number stamped hereon of the Official Public

Records of Van Zandt County.
Charlolte Bledsoe, County Clerk

Record and Return To:

MR. LOUIS THIBODEAUX
P.0.BOX 577

oL, T s A
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2009010264 1211072009 10:01:55AM  Page 2 of 5

CORRECTED AFFIDAVIT OF FACTS CONCERNING THE IDENTITY OF HEIRS
OF GWENDOLYN WRIGHT THIBODEAUX
{Correcting Heirship Affidavit Executed August 16, 2008)

Before me, the undersigned authority, on this day personally appeared Phyllis D. Holt
and Paul Keys, ("Affiant") who, being first duly sworn, upon oath states:

1. My name is Phyllis D. Holt, and Ilive at 904 Shady Trial, Athens, Texas 75751. 1
am personally familiar with the family and marital history of Gwendolyn Wright Thibodeaux
("Decedent™), and [ have personal knowledge of the facts stated in this affidavit. I knew
Decedent from the time 1 was born until December 8, 2006, Decedent died on December 8,
2006. Decedent's place of death was Athens, Van Zandt County, Texas. At the time of
Decedent's death, Decedent's residence was 14257 FM 858, Athens, Van Zandt County, Texas.

2 My name is Paul Keys, and [ live at P.O. Box 115, Ben Wheeler, Texas 75754. 1
am personally familiar with the family and marital history of Gwendolyn Wright Thibodeaux
("Decedent"), and I have personal knowledge of the facts stated in this affidavit. I knew
Decedent from 1980 until December 8, 2006. Decedent died on December 8, 2006. Decedent's
place of death was Athens, Van Zandt County, Texas. At the time of Decedent's death,
Decedent's residence was 14257 FM 858, Athens, Van Zandt County, Texas.

3. Decedent's marital history was as follows: at the time of her death, Decedent was
married to Louis Thibodeaux, Other than this marriage, Decedent had never been married.

4, Decedent did not have or adopt any children and did not take any children into
Decedent's home or raise any children.

5. Decedent's mother was: Pearly Busch Wright, who pre-deceased the Decedent.
6. Decedent's father was: George Wright, who pre-deceased the Decedent.
7. Decedent had the following siblings:
Name: Georgette Wright Moore, who pre-deceased the Decedent.
Names of Parents: Pearly Busch Wright and George Wright
Names of Descendants: Patricia Barclay of Missouri City, Texas, and James T.
Moore 1I, of Lufkin, Texas.
8. Decedent died without leaving a written will.

9. There has been no administration of Decedent's estate.

10.  Decedent left no debts that are unpaid.




1L

12.

property:

14.

2009010264 1211072009 10:01:55AM  Page 3of 5

There are no unpaid estate or inheritance taxes.

To the best of my knowledge, Decedent owned an interest in the following real

m 0o Ao o

Acres: 13.000 ABST: 154 SUR; R CRAWFORD (Van Zandt Co.)

Acres: 43.000 ABST: 532 SUR: F C MARTIN (Van Zandt Co.)

Acres: 3.000 ABST: 532 SUR: F C MARTIN (Van Zandt Co.)

Acres: 14.000 ABST: 854 SUR: WM TURNEY (Van Zandt Co.)

Acres: 4.500 ABST: 978 SUR: D YOUNG UNDIV INT (Van Zandt Co.)
Acres: 18.000 ABST: 978 SUR: YOUNG UNDIV INT (Van Zandt Co.)
Acres: 149,000 ABST: 978 SUR: P YOUNG HCAD 0978-0260-0000-03
(Van Zandt Co.)

0833 Undivided Interest In TR 8,(20.600 \AC) ABST 65 W SCOTT,
1710 S HIGHWAY 146, BAYTOWN TX 77520 (Harris Co.)

The following were the heirs of the Decedent:

d.

Name: Louis Thibodeaux
Relationship: Spouse
Address: P.O. Box 577, Ben Wheeler, Texas 75754

Name: Patricia Barclay
Relationship: Niece
Address: 4707 Norwich Way, Missouri City, TX 77459-2814

Name; James T, Moore IIT
Relationship: Nephew
Address: 105 Mistywood Circle, Lufkin, TX 75904-3146

Signed this fl”l day of _Necternbes , 2009,

gl Bolk

Phyllis D. Hoﬁ)Afﬁant

60
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Signed this _Z_ day of )ﬁﬂ . . 2009.

(ot fe

Paul Keys, Afflant

STATE OF TEXAS §
8
COUNTY OF VAN ZANDT §

Sworn to and subscribed to before me on Daember ’7 , 2009, by Phyllis D.

Holt.
\é\ 6\“‘““""”"’ llli 4
,g} mu %
H % mﬁg ; NOTARY PUBLIC:State of Texas
% %deaed & My commission expires: §/23)i3
%, "'nmm\“g §.§
% %23@\
&”"'munm““\\‘\\
STATE OF TEXAS §
§
COUNTY OF VAN ZANDT §

Sworn to and subscribed to before me on DCCWM (p , 2009, by Paul Keys.

R

N ‘Y, )
05“‘0 % a Y pteno
Ay Y OTARY PUBLIC, Svife of Texas
My commission expires: £/23/13

L LLLLLTTTR)
\\\‘\\ 'I,’ e,
l ll;
" Il‘

"'ﬂnmlu\t\“
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PREPARED IN THE OFFICE OF:

ANDERSON & ELLIOTT, P.C.
128 E. Dallas Street

Canton, TX 75103

Tel: (903) 567-4141

Fax: (903) 567-6228

AFTER RECORDING RETURN TO: -
Mr. Louis Thibodeaux

P. 0. Box 577
Ben Wheeler, Texas 75754

2009-010264  12/10/2009 10:01:35 AM  Page5of 5
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Document No, 2021-004939

JUDGMENT DECLARING HEIRSHIP

Parties: THIBODEAUX GWENDOLYN WRIGHT ESTATE

to

PUBLIC

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

On: 05/03/2021 at 04:09 PM

Document Number: ~ 2021-004939
Receipt No.: __ 2021131039
Amount: $ 30.00

By: smaddox
Susan Strickland, County Clerk
Van Zandt County, Texas

3 Pages

«#:)0 NOT REMOVE THIS PAGE — IT IS A PART OF THIS INSTRUMENT***

STATE OF TEXAS
COUNTY OF VAN ZANDT

Thereby certify that this instrument wes filed on the date and time stamped hereon by
me and wes duly recorded wnder the Document Number stamped hereon of the Official Public
Reccrds of Van Zandt County.

Susan Strickland, County Clerk

Record and Return To:

CURTIS & ALEXANDER
POBOX 1274

S 0D GIATL AR

4
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15522 4113/2021 3:19 PM
Susan Strickland
Van Zandt County - County Clerk County Clerk

Van-Zandt County, Texas

Tabetha McMullen

CAUSE NO. 15622

IN THE ESTATE OF § IN THE COUNTY COURT
§

GWENDOLYN WRIGHT THIBODEAUX,  § OF
§
§

DECEASED VAN ZANDT COUNTY, TEXAS

JUDGMENT DECLARING HEIRSHIP

of Gwendolyn Wright Thibodeaux, Deceased, wherein Lisa Girotis the Applicant and has an interest
in Decedent's Estate, and the Court so finds that all parties interested in the Estate of Decedent have
been duly and legally served with citation as required by law; that the Court appointed an Attorney
Ad Litern to appear and answer and (o represent the Unknown Heirs and such Attorney Ad Litem
did so appear and filed an answer for the Unknown Heirs; that this Court has jurisdiction of the
subject matter and all persons and parties; that the evidence presented and admitted fully and
satisfactorily proves each and every issue presented to the Court; that Decedent died intestate and
that the heirship of Decedent has been fully and satisfactorily proved and the interest and shares of
each of the heirs therein; and that no administration is necessary.

The Court finds and it is ORDERED and DECREED by this Court that the names and
places of residence of the heirs of Decedent and their respective shares and interests in the real
property of Decedent are as follows;

Louis Thibcdeaux, an adult, now deceased

Relationship: Husband of Decedent

Share of Real Property: 50 %

Patricia Moore Barclay, an adult.

Address: 4707 Norwich Way, Missouri City, Texas 77459-28 14

Relationship: Niece of Decedent
Share of Real Property: 25

On this day came on to be heard the swom Application to Deterrmine Heirship of the Estate

OFFICIAL CERTIFIED C

*

SUSAN STRICKLAND

C .
VAN ZARDT COUNTY TERAS |

e HIHED COpY
|
\
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James T. Moore, T, an adult.

Address: 105 Mistywood Circle, Lufkin, Texas 75904-3146
Relationship: Nephew of Decedent

Shate of Real Property: 25 %

IT 1S ORDERED and DECREED that Emily Jones Dunn, the Attomney Ad Litem is
awarded $450.00 in attorney’s fees and costs and upon payment is discharged.

SIGNED on the 13 13 day of April, 2021.

APPROVED AS TO FORM:

[s/Emily Jones Dunn
Emily Jones Dunn

Dunn & Duonn, PC

171 S. Buffalo Street
Canton, Texas 75103
Telephone: (903)567-1111
Fax: (903)567-5101

Email: CPS@dunalepal com
Attorney Ad Litem

State Bar No.: 24046170

/s/George Ivan Alexander
GEORGE IVAN ALEXANDER

CURTIS & ALEXANDER, P.C.
2708 Washington Street

P.O. Bex 1274

Greenville, Texas 75403-1274
State Bar No. 00992600
Telephone (903) 455-8113

Fax (903) 454-3371

Email georse@curtisalexander.net
Attorney for Applicant

0%#

JUDGE PRESIDING

STATE OF TEXAS
COLUNTY OF VAN ZANDT

{ o hemeby cerify that this is 2 ue and eamect CPY 28 same
appears of recand n my cusiody, SSN myhﬂcbmmhmd
L iy
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LN 2020-002115  03/03/2020 01:37:56 PM  Page 5of9

STATE OF LOUISIANA " CITY OF SULPHUR
PARISH OF CALCASIEU May 19, 2018
LAST WILYL AND TESTAMENT

L, LOUIS THIBODEAUX, being of sound and disposing mind, realizing the uncertaintics of life, hereby } ol
make this my last will and testament, expressly revoking all others.
- 1.
1 hereby donate my body to science. I hereby direct that all expenses of my last illness be first paid as
soon after my death as possible,
2.
1 have been married once to Gwendolyn Wright Thibodeaux; of this union no children were born.
Gwendolyn Wright predeceased me. T never adopted any children and I have never been adopted.
3.

1 leave specifically to my friend, LISA LEGER GIROT, all my right, title and interest to all of my real J Qg
property, of whatever kind and nature, be it separate or community, consumabile or non-consumable, movable
or immovable, without restriction. I leave any firearms I die possessed of to LISA LEGER GIROT.

Addificnally I Jeave all my interest in and to all active and inactive oil, gas and/or mineral leases to LISA
LEGER GIROT. '
4,

I leave specifically to my fiend LISA LEGER GIROT, all my right and title to my personal automobile,
2003 Toyota Camry., Additionally, [ leave to LISA LEGER GIROT all my perscnal movable property,
including all tools, furniture and such.

5.

Once all debts have been paid I bequeath any sums remaining in my account be relsased to LISA
LEGER GIROT.

I have signed each pape and executed this, my last will and testament in the presence of the three
undersigned competent witnesses and Donna L, Brown, Notary Public, hereinafter signed, at Sulphur, Louisiana
or: this 19th day of March, 2018. .

The testator has signed this his last will and testament consisting of one (1) page, at the end and on each
page and declared or signified in our presence that it is his last will and testament, and in the presence of the
testator and of each other, we have hereunto subscribed our names, this 19th day of March, 2018.
WITNESSES:

@%mf(w@ E ) %é{g—@%

NOTARY PUBLIC

PAGE10F1
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2020002115  03/03/2020 01:37:56 PM

SUCCESSION OF : : 318 JUDICIAL DISTRICT COURT

NO. R-\-20 " . PARISH OF JEFFERSON DAVIS
LOUTS THIBODEAUX s OF LOUISIANA

FILED:@M&UM :

ORDER TO PROBATE ANI) EXECUTE NOTARIAL TESTAMENT

TY CLERK OF COURT

Considering the foregoing Petition to Probate and Execute Notarial Testament, I do hereby
order:

()] That the Last Will and Testament of LOUIS THIBODEAUX ("Decedent™, in valid,
notarial form, dated March 19, 2018 and executed in Caleasieu Parish, Louisiana,
prepared in accordance with La. Civ. Code art. 1577 and filed with the foregoing
Petition, be probated, registered, filed, executed, and deposited in the office of the Clerk
of Court District Court for the Perish of Jefferson Davis, and that the filing shall give
such testament the affect of probate;

THUS DONE AND SIGNED in Chambers at Jennings, Louisiana, on this ﬂ_ day of

ﬂ Can 20,

DISTRICT JUDGE

WILLIAM N, KNIGHT,
District Judge
Pp:q -Tampom

Pagel of

Page 6 of 9
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Amy Womack on behalf of Katryna Watkins
Bar No. 24106554
aw@flowersdavis.com

Envelope 1D: 69434173

Status as of 10/21/2022 8:12 AM CST

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status
Celia C.Flowers ccf@flowersdavis.com 10/20/2022 5:26:35 PM | SENT
Katryna Watkins krw@flowersdavis.com 10/20/2022 5:26:35 PM | SENT
Amy Womack aw@flowersdavis.com 10/20/2022 5:26:35 PM | SENT
Jennifer Wallace legalassistant@flowersdavis.com | 10/20/2022 5:26:35 PM | SENT
Tucker B.Royall tbr@flowersdavis.com 10/20/2022 5:26:35 PM | SENT
Amanda Dupuis ajd@flowersdavis.com 10/20/2022 5:26:356 PM | SENT
Udo Birnbaum brnbm@aol.com 10/20/2022 5:26:35 PM | SENT
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Filed 10/20/2022 5:29 PM

Karen L. Wilson
District Clerk

Van Zandt County, Texas

Tara Waymire

CAUSE NO. 22-00105

CSD VAN ZANDT LLC
Plaintiff

IN THE DISTRICT COURT

V. 294TH JUDICIAL DISTRICT

UDO BIRNBAUM
Defendant

L LD LD LT LD S LD

VAN ZANDT COUNTY, TEXAS

PLAINTIFE’S TRADITIONAL MOTION FOR SUMMARY JUDGMENT

TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW, CSD VAN ZANDT LLC, (hereinafter “Plaintiff””) and files this its
Traditional Motion for Summary Judgment pursuant to Texas Rule of Civil Procedure 166a, and

in support of same, would respectfully show the Court as follows:

L.
INTRODUCTION

1. On August 24, 2022, Plaintiff sued Defendant, Udo Birnbaum, (hereinafter
“Defendant™) for trespass to try title and declaratory relicf.! Plaintiff subsequently amended its
Petition to also assert a suit to quiet title.?

2. Thereafter, on August 29, 2022, Defendant filed an Answer and purported
Counterclaim that claimed damages of $850,000.% Defendant subsequently filed a First Amended
Answer on September 29, 2022 that asserted various indiscernible counter and cross claims against
Van Zandt County, Plaintiff’s counsel, and Plaintiff’s Manager and Registered Agent in his

individual capacity.*

" Plaintiff asks the Court to take judicial notice of all pleadings on file and of record with the Court.
2 See id.

* See id.

Y1d.

Plaintiff’s Traditional Motion for Sununary Judgment 1
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3.

11.
SUMMARY JUDGMENT EVIDENCE

Attached hereto as evidence in support of this Motion for Partial Summary

Judgment, and icorporated into same by reference, are the following:

Exhibit A:

Exhibit B:

Exhibit C:

Exhibit D:

Affidavit of Lisa Girot, attached hereto and incorporated herein for all purposes.

Affidavit of Robert Dow, attached hereto and incorporated herein for all purposes.

Attachment 1: Warranty Deed with Vendor’s Lien Conveying Subject Property
from Lisa Leger Girot, Patricia Moore Barclay, and James T. Moore,

III to CSD Van Zandt LLC;

Attachment 2: Plaintift’s Payment of Henderson and Van Zandt County Appraisal
Districts” Property Taxes on the Subject Property for the Year 2022,

Affidavit of Corey R. Kellam, attached hereto and incorporated herein for all
purposes.

Attachment 1: Notice to Vacate Letter Sent to Defendant on June 30, 2022 and
USPS Green Card;

Attachment 2: Warranty Deed Conveying Subject Property from T. C. Travis and
Carolyn Ann Travis to Defendant;

Attachment 3:Warranty Deed Conveying Subject Property from Defendant to
Gwendolyn Wright Thibodeaux;

Attachment 4: Corrected Heirship Affidavit Concerning Gwendolyn Wright
Thibodeaux;

Attachment 5: Judgment Declaring Heirship of Gwendolyn Wright Thibodeaux;
Attachment 6: Last Will and Testament of Louis Thibodeaux;

Attachment 7: Order to Probate and Execute Notarial Testament of Louis
Thibodeaux;

Attachment 8: Warranty Deed Purporting to Convey Subject Property from Louis
Thibodeaux to Defendant.

Affidavit of Attorney’s Fees of Katryna R. Watkins.

Plaintiff’s Traditional Motion for Summary Judgment
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Exhibit E: Van Zandt County Appraisal District Property Records for Subject Property from
2017-2022.

ITI.
BACKGROUND

4. On September 17, 1981, T.C. and Carolyn Ann Travis granted Defendant
approximately 150 acres in Van Zandt County, Texas, via Warranty Deed filed at Instrument No.
7512 of the Official Public Records of Van Zandt County, Texas.? Years later, on April 12, 2002,
Defendant sold the 150 acres (hereinafter “the Subject Property”) to Gwendolyn Wright
Thibodeaux via Warranty Deed filed at Instrument No. 00026857 of the Official Public Records
of Van Zandt County, Texas.®

5. Subsequently, Gwendolyn Wright Thibodeaux passed away on December 8, 2006.”
Ms. Thibodeaux died without a will, and in Cause No. 15622 in the County Court of Van Zandt
County, Texas, Judge Don Kirkpatrick determined Ms. Thibedecaux’s heirs and their respective
shares and interests in the Subject Property as follows: Louis Thibodeaux: 50%; Patricia Moore
Barclay: 25%; and James T. Moore, T1T: 25%.% As a result, following Ms. Thibodeaux’s passing,
Louis Thibodeaux, Patricia Moore Barclay and James T. Moore, III owned the Subject Property
in the percentages set out above.”

6. On October 29, 2019, Louis Thibodeaux passed away in Louisiana, leaving a will
that conveved all his right, title, and interest in his real property to Lisa Leger Girot.'” Louis

Thibodeaux’s will was probated in Louisiana on January 24, 2020, leaving Ms. Girot a 50%

3 See Exhibit C, Attachment 2.

¢ See Tixhibit C, Attachment 3.

7 See Tixhibit C, Attachment 4.

¥ See Tixhibit C, Attachment 5.

¥ See id.

19 See Iixhibit A; see alse Txhibit C, Attachment 6.

Plaintiff's Traditional Motion for Summary Judgment 3
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interest in the Subject Property.'" After Mr. Thibodeaux’s passing, Ms. Girot maintained payment
of taxes on the property, until she sold her interest in same to Plaintiff.'> Moreover, the Van Zandt
County Appraisal District has listed Louis Thibodeaux and Lisa Girot as the record title owners of
the Subject Property since Mr. Thibedeaux’s death and subsequent will probate. '

7. Plaintiff purchased the Subject Property from Lisa Leger Girot, Patricia Moore
Barclay, and James T. Moore, Ill via Warranty Deed with Vendor’s Lien filed at Instrument No.
2022-007473 of the Official Public Records of Van Zandt County, Texas on or around June 24,
2022.'% Plaintiff subsequently began paying taxes on the Subject Property.'*

8. Defendant has been a squatter on a portion of the Subject Property, specifically 540
Van Zandt County Road 2916, Eustace, Texas 75124.'® At or around the time of the conveyance
to Plaintiff, Ms. Girot informed Robert Dow, Plaintiff’s Manager and Registered Agent, that she
was aware that Defendant occupied a portion of the Subject Property both before and after she
acquired title to same, with permission.’” Ms. Girot also informed Mr. Dow that Mr. Thibodeaux,
her predecessor-in-title, had attempted to convey the Subject Property to Defendant in March of
2017, but that Defendant refused to accept same. '

9. As a result, once Plaintiff purchased the Subject Property, Defendant was sent a
Notice to Vacate on June 30, 2022 that requested Defendant to vacate the Subject Property as

required under Texas Property Code Sections 24.005 and 91.001."” Defendant received the Notice

' See Exhibit C, Attachment 7.

12 See Exhibil A; see also Exhibit B, Atlachments 1 & 2.
13 See Exhibit E.

14 See Exhibit B, Attachment 1.

13 See Lixhibit B, Attachment 2.

16 See Lxhibit B.

17 See Bxhibit A; see also xhibit B.

¥ See Bxhibit A; see also xhibit B.

19 See Lixhibit C, Attachment 1.

Plaintiff’s Traditional Motion for Summary Judgment 4
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on July 14, 2022.%° Six (6) days later, on July 20, 2022, Defendant filed an invalid Warranty Deed
at Instrument No. 2022-008580 in the Official Public Records of Van Zandt County, Texas which

he alleges granted him title to the Subject Property in March of 2017.%!

Iv.
TRADITIONAL SUMMARY JUDGMENT STANDARD

10.  Under Texas law, this Court may grant summary judgment if no genuine issue of
material fact exists, and the movant is entitled to summary judgment as a matter of law. Tex. R.
Civ. P. 166a(c); Nixon v. Prop. Mgmt. Co., 690 S.W.2d 546, 548-549 (Tex. 1985) (citing
Montgomery v. Kennedy, 669 S W.2d 309, 310-11 (Tex. 1984); Wilcox v. St. Mary's University of

San Antonio, 531 8. W .2d 589, 592-93 (Tex. 1975)).

I1. Plaintiff is entitled to summary judgment on its claims for declaratory relief and
suit to quiet title because the undisputed facts in this case and Plaintiff’s summary-judgment
evidence conclusively establish Plaintiff’s ownership of and possessory rights to the Subject
Property. As such, Plaintiff is entitled to summary judgment as a matter of law.

VI1I.
ARGUMENT AND AUTHORITIES

A. Declaratory Judement

12. The purpose of a declaratory judgment action is to establish existing rights, status
or other legal relationships. City of El Paso v. Heinrich, 284 S.W.3d 366, 370 (Tex. 2009}
Defendant asserts its declaratory judgment and moves the Court for a judicial determination

pursuant to Chapter 37 of the Tex. Civ. Prac. & Rem. Code § 37.002 (a-b), which provides the

20 See id.
2t See Exhibit C, Attachment 8.
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purpose of [the DJA] “is to settle and to afford relief from uncertainty and insecurity with respect
to rights, status, and other legal relations.” Id.

13. Plaintift adopts and incorporates the foregoing paragraphs herein for all purposes.
As outlined above, Plaintiff is the sole owner of the Subject Property under the Warranty Deed
tiled at Instrument No. 2022-007473 of the Official Public Records of Van Zandt County, Texas
on or around June 24, 2022, As such, Plaintiff moves the Court to declare the above-referenced
documents and deeds, in particular the Warranty Deed with Vendor’s Lien Conveying Subject
Property from Lisa Leger Girot, Patricia Moore Barclay, and James T. Moore, III to CSD Van
Zandt LLC, as conveying superior title and possession of the Subject Property to Plaintiff.

B. Suit to Ouiet Title

14. In a suit to quiet title, the plaintiff must establish (1) an interest in a specific
property, (2) title to the property that is affected by a claim by the defendant, and (3) the claim,
although facially valid, is invalid or unenforceable. Johnson v. Williams, No. 01-05-00445-CV,
2006 WL 1653656 (Tex. App.—Houston [1st Dist.| June 15, 2006, pet. denied) (mem. op). The
plaintiff must prove, as a matter of law, that he has a night of ownership and that the adverse claim
or encumbrance is a cloud on the title that equity will remove. /d.

15. Plaintift adopts and incorporates the foregoing paragraphs herein for all purposes.
First, as outlined above, Plaintiff has an interest in the Subject Property as Lisa Leger Girot,
Patricia Moore Barclay, and James T. Moore, Il conveyed their interests in said property to

Plaintift on or around June 24, 2022 via Warranty Deed with Vendor’s Lien filed at Instrument

Plaintiff’s Traditional Motion for Summary Judgment 6
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No. 2022-007473 of the Official Public Records of Van Zandt County, Texas.?* Note, the interest
conveyed by the respective grantors was declared valid by judicial orders.?’

16. As to the second element, Defendant has now placed a cloud on Plaintiff’s title
based on the invalid Warranty Deed filed by Defendant on July 20, 2022.%* In this connection, said
Warranty Deed is invalid and unenforceable as Plaintiff was a bona fide purchaser when it acquired
the Subject Property. Under Texas law, a bona fide purchaser of property prevails over a holder of
a prior, unrecorded deed in the same property. See, Tex. Prop. Code §13.001; Madison v. Gordon,
39 S W.3d 604, 606 (Tex. 2001); Wells v. Kansas Univ. Endowment Ass'n, 825 S.W.2d 483, 486
(Tex. App.---Houston 1992, writ denied). A bona fide purchaser is one who acquires property in
good faith, for value, and without actual or constructive notice of any third-party claim or interest.
Madison, 39 §.W.3d at 606.

17. Here, Plaintiff purchased the Subject Property in good faith and for value.®*
Plaintiff also purchased the Subject Property without actual or constructive notice of Defendant’s
alleged interest in same. Indeed, when Plaintiff purchased the Subject Property, it had no actual
knowledge of the deed Defendant filed in July 2022.%° Furthermore, as indicated above, at the time
of the conveyance to Plaintiff, Ms. Girot informed Plaintiff that she was aware Defendant was
occupying a portion of the Subject Property, and that Defendant had never challenged her
ownership of the Subject Property, which is further evidenced by the fact that Defendant never
filed the deed he recently filed in July 2022, and the fact that Ms. Girot had been paying taxes on

the property since Mr. Thibodeaux’s passing.*’

2 See Exhibit B, Attachment 1.

33 See Exhibit C, Attachment 5 & 7.

2% See Iixhibit C, Attachment 8.

23 See Exhibit B; Exhibit B, Attachment 1.
26 See Exhibit B.

27 See Bxhibit A; Exhibit B.
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18. Ms. Girot also informed Plaintiff’s representative that in or around March 2017,
her predecessor-in-title, Mr. Thibodeaux, attempted to convey the Subject Property to Defendant,
but Defendant refused the attempted transfer.®® To this point, the deed purporting to convey the
Subject Property to Defendant, which was refused, was never recorded (until July 2022).
Meanwhile Mr. Thibodeaux’s interest was subsequently inherited by Ms. Girot at Mr.
Thibodeaux’s death because after Defendant’s refusal, Mr. Thibodeaux left his interest in the
Subject Property to Ms. Girot.?? Stated otherwise, until July 2022, Plaintiff had no knowledge of
the deed’s existence. As a result, the deed filed by Defendant is void as to Plaintiff, a bona fide
purchaser of the Subject Property before Defendant filed his deed. As such, Plaintiff is entitled to

Judgment as to legal title and possession of the Subject Property as a matter of law.

VIIL
ATTORNEY’S FEES

19. Plaintiff furthcr moves the Court for an award of attorney’s fees pursuant to Texas

Civil Practice and Remedies Code § 37.009.%

IX.
CONCLUSION

20.  Theevidence attached hereto demonstrates that there is no genuine issue of material
fact that Plaintift has full and complete legal title to the Subject Property as Plaintiff acquired same
as a bona fide purchaser. Accordingly, Plaintiff is entitled to judgment as a matter of law on its

declaratory judgment and suit to quiet title claims and moves the Court to declare that Plaintiff’s

2 See Bxhibit A.
2 See Ixhibit C, Attachments 7 & .
M See Bxhibit D.

Plaintiff’s Traditional Motion for Summary Judgment 8
CN: 22-00105: CSD VAN ZANDT LLC V. BIRNBAUM

Van Zandt Countv, Texas 29



deed is valid and conveys full and complete legal title to Plaintitf, unencumbered by any interests
asserted by Defendant.
PRAYER
WHEREFORE PREMISES CONSIDERED, Plaintiff prays the Court set this Traditional
Motion for Summary Judgment for hearing by submission, and upon completion of same, grant the
relief requested hereinabove and order judgment as a matter of law in favor of Plaintiff. Plaintiff

further prays for any and all relief, general and specific, to which it may be justly entitled.

Respectfully submitted,

FLOWERS DAVIS, P.L.L.C.
1021 ESE Loop 323, Suite 200
Tyler, Texas 75701

(903} 534-8063

(903} 534-1650 Facsimile

/s Katryna R, Watkins
KATRYNA R. WATKINS
State Bar No. 24106554
krwied flowersdavis.com

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

[ hereby certify that a true copy of the above and foregoing instrument has been served on
Defendant via electronic service manager on this the 20" day of October 2022.

/s/ Katryna R. Watkins
KATRYNA R. WATKINS

Plaintiff’s Traditional Motion for Summary Judgment 9
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AFFIDAVIT
STATE OF LOUISIANA
PARISH OF CALCASIEU

BEFORE ME, the undersigned authority, personally came and appeared LISA LEGER
GIROT, who after being duly sworn, did depose and say:

That She is very familiar with the property described as follows, to-wit:

149.000, ABST 978, SUR: P YOUNG (R000032761)
18.000, ABS: 978, SUR: YOUNG (R000019734
Records of VAN ZANDT COUNTY, TEXAS.

That the affiant was acquainted with Louis {nmmn) Thibodeaux. Mr. Thibodeaux was a
resident of Van Zandt County up until approximately December 2012. He then moved to
Sulphur, Louisiana, where he resided up until he became a resident of the Southwest
Loujsiana Veteran's Home, located in Jennings, Louisiana, until his demise, October 29,
2019. Mr. Thibodeaux and his then wife (now deceased) acquired title to the herein
described property by virtue of a Deed bearing #700978058000, volume 1710, page 550,
from Udo H Birnbaum. To my knowledge, title remained unchanged with the exception
of his wife's death and subsequently his death. In March of 2017, Mr. Thibodeaux
attempted to give the above-described property to Mr. Bimbaum, but Mr. Birnbaum
refused to accept same property for personal reasons. Mr. Louis Thibodeaux left a Last
Will & Testament leaving all his possessions to myself. Mr. Thibodeaux married once, to
Gwen Wright, the union produced no children. Since I acquired title to the herein
described property, Mr. Bimbaum has never challenged my ownership of the property or
sought to execute a Written lease agreement with me.

Mr. Thibodeaux was referred to me as a ¢lient by Chris Duncan, the Mayor of Sulphur, to
assist him in his affairs early 2017. Mr. Thibodeaux was a Veteran of the Korean war. 1
serve on the Mayor's Armed Forces Committee and do volunteer work for Veterans. This
is how | came to know Mr. Thibodeaux. Through the years | assisted him in numerous
matters. In March 2018, Mr. Thibodeaux granted me Power of Aftorney as he was
becoming increasingly ill and unable to manage his affairs. Some of the tasks I performed
were paying his bills, helping with Qil/Gas leases, baving repairs performed on his home,
taking him to the VA Clinic for doctor visits, eye exams, dental services-etc, helping
manage hig meds, balancing his checking account and numerous other tasks. | assisted him
in selling his home in Sulphur when he became too ill to live alone even with the assistance
of a caretaker. | was appointed his trustee when | had him (at his request) admitted to the
Veteran's Home in Jennings, and in the end I am the one who arranged for his body to be
delivered (his request) to Baylor College of Medicine, and subsequently cremated. I
continue to maintain numerous files and records he imparted to me.
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The affiant has personally known Louis Thibodeaux and has known him to farm, pay
taxes, occupy and have actual, corporeal and uninterrupted possession of the property.
Since Mr. Thibodaux’s passing, I have maintained payment of taxes on the property.

Sworn to and subscn d before Notary RBublic, in Sulphur, Calcasieu Parish,

Louisiana, on this s« ay of ,ét.u , 2022 f : .

LISA L. GIROT

A

NOTARY PUBLIC

‘Doma L. Browii

Notary # 001 657
sieu Parist, Louigiana
gg:ncgmsion Expires at Dasath
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CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
V. § 294TH JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS
AFFIDAVIT OF ROBERT DOW
STATE OF TEXAS '

COUNTY OF DALLAS '
Before me, the undersigned notary public, on this day personally appeared Robert Dow,
who after being duly sworn, on his oath stated:

1. "My name is Robert Dow. | am over 18 years of age. of sound mind, and capable
of making this Affidavit. 1 have not been convicted of a felony or crime involving moral

turpitude.

[N]

[ have reviewed Pluintiff’s Traditional Motion for Summary Judgment and have

personal knowledge of all facts contained therein, which are true and correct.

Lad

Attached hereto as Attachments 1-2 are the: (1) Warranty Deed with Vendor™s Lien
Conveying Subject Property from Lisa Leger Girot. Patricia Moore Barclay, and James T.
Moore, Il to CSD Van Zandt LLC; and (2) Plaintiff’s Payment of Henderson and Van
Zandt County Appraisal Districts” Property Taxes on the Subject Property for the Year
2022. [ have reviewed each of the foregoing Attachments and have personal knowledge of
the information and facts contained within same. which are true and correct. These
documents are exact copies of the originals.

4. I understand that any false statements made in this Affidavit will subject me to

penalties of perjury.”

Affiant further sayeth not.

Robert Dow

Affidavit of Robert Dow b
Van Zandt County, Texus



SUBSCRIBED AND SWORN TO before me, the undersigned authority, on this the l%%

day of October 2022 to certify which witness my hand and %ea] of office.

Karen M Lewis

12/25/2025
Nolary ID
3908908

WW //7 W\X’(

My Commission Expires

W T ——————

Nomryyub ic. State oi/fe a

vy

Affidavit of Robert Dow
Fan Zandt County, Texas
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Parties:

Document No. 2022-007473

WARRANTY DEED WITH VENDORS LIEN

BARCLAY PATRICIA MOORE

to

CSD VAN ZANDT

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

On: 06/24/2022 a1 01:11 PM

Document Number;  2022-007473
Receipt No.: __2022146043
Amount: $ 46.00

By: jeollings
Susan Strickland, County Clerk
Van Zandt County, Texas

7 Pages

«#«)O NOT REMOVE THIS PAGE ~ IT IS A PART OF THIS INSTRUMENT***

STATE OF TEXAS
COUNTY OF VAN ZANDT
T hereby certify that this instrument wes filed on the date and time stemped hereon by

me and was duly recorded under the Document Number stamped hereon of the Official Public

Records of Van Zandt County.
Susan Strickland, County Clerk

Record and Return To:

EAST TEXAS TITLE COMPANY
125 W MAIN ST

" N RO
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER

WARRANTY DEED WITH VENDOR'S LIEN

Date: Emwwduofﬁedﬁmnf&ea@wledgmms,mkcﬁecﬁw]m‘?\ , 2022
Grantor; PATRICIA MOORE BARCLAY, A SINGLE WOMAN
Grantor's

Mailing Address: 4707 Norwich Way
Missouri City, Fort Bend County, Texas 77459

Grantor: James T. MOORE III, A SINGLE MAN
Granter’s
Mailing Address: 105 Mistywood Cir.

Lufkin, Angelina County, Texas 75504

Grenter: Lisa LEGER GIROT, A MARRIED WOMAN DEALING IN HER SOLE AND SRFARATE
PROPERTY, NOT JOINED BY HER SPOUSE BECAUSE THE PROPERTY HEREIN
CONVEYED FORMS NO PART OF HER HOMESTEAD

Granter's
Mailing Address: 623 Ginger St.
Sulphur, Caleasieu Parish, Lovisiana 70663

Grantee: CSD VAN ZANDT, A TEXAS LIMITED LIABILITY COMPANY

Grantee's
Mailing Address: 6115 Owens St. Ste. 201
Dallas, Dallas County, Texas 75235

Consideration:

TEN AND NO/102 (510.00) BOLLARS and other good and valuable consideration,
and a wote of even date that Is {n the principal amount of EIGHT HUNDRED FIFTY
THOUSAND AND NO/160 DOLLARS ($850,000.00), and is executed by Grantee,
payable to the order of SANGER BANK, The note ks secared by n vendor's lien retained
in favor of SANGER BANK, In this Deed and by a Deed of Trust of even date from
Grantee to CHARLES FENOGLIO, Trustee.

Property (including improvemments):

All that certain lot, tract or parcel of land situated in the Pleasant Young Survey,
Abstract No. 978, Van Zandt County, Texas, and being more particularly described
by metes and boends on Exhibit *A* attached hereto and incorporsted hereln by
reference for afl purposes.

Reservations from Conveyance and Warrnty: NONE
Excepticns to Conveyance and Warranty:

Lians described a part of the consideration and any other liens described in this deed as being either
assumed or subject to which title is taken; validly existing easements, rights-of-way, and prescriptive rights,
whether of record or not; all presently recorded and validly existing restrictions, reservations, covenants,
conditions, oil and gas leases, mineral interests, and water interests outstemding in persons other thea
Grantor, and otbar instruments, ather than conveyances of the surface fee estate, that affect the property;
validly existing rights of adjoining owners in any walls and fences situated on a common boundary; any
discrepencies, conflicts, or shortages in area or boundary lines; any eacroachments or overlapping of

Werranty Deed with Vendor's Lien, Page §
GF437981
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improvements; all rights, obligetions, and other matters erising from and existing by reason mny
governmental or other entity authorized to establish regulations and essess taxes and liens, inclnding, but
not limited to, the county where the property is located and water improvement districts; applicable zoning
regulations; and taxes for the curent year, which Grantee assumes and agrees to pay; bat not
essessments for that and prior years due to change in land usage, ownership, or both, the payment of which
Grantor assumes,

Grantor, for the consideration and subject to the reservations from and exceptions to conveyanse
and warrenty, grants, sells and conveys to Grantes the property, together with all end singular the rights
end sppurtenances thereto in eny wise belonging, to have end to hold it to Grantee, Grantes's heirs,
executors, administrators, and successors, or assigns forever. Grantor binds Grantor and Grantor's beirs,
executors, administrators, and successors to werrant and forever defend all and singuler the praperty to
Grentee and Grantee's keim, executors, sdministraiors, successors and assigns, against every perscn
whomsoever lawfully elaiming or to claim the sarae or any part thereof exespt as to the reservations from
and exceptions to conveyance and warranty,

The vendor's lien against and superior title to the propariy are retained until each note deseribed is
fully paid eccording to its terms, at which time this deed shall become shsolute,

SANGER BANK, at Grntee's request, has paid i cash to Grantor that portion of the purchase price
of the Property that {3 evidenced by the note, The first and superior vendor’s lien against and superior title
to the Property are retained for the benafit of SANGER BANK and are transferred to SANGER BANK, without
recourse againgt Grantor,

‘When the context requires, singuler nouns and pronouns includs the plural.

PATRICIA MOORRE BARCLAY

STATE OF TEXAS §
county oF o Zondtr s

This instrument was acknowledged before me on the A day of S‘fme . 20220y

PATRICIA MOORR BARCLAY.

ALFFER BANCHEZ GALENO
NOTARY PUBLIG STATE OF TEXAS

MY COMM, EXP. 68/23/28
NOTARY [D 13214875-0

Warmanty Deed with Vendor's Lien, Page 2
GF437981
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STATE OF TEXAS §
comorm@}doduss
This instrumént was ecknowledged before me on the 28~ _dayof _ J LLWL___, 2022 by

JaMES T, MOORE IIL
Kmt,. M. B~

NOTARY PUBLIC, STATE OF TEXAS

Warranty Deed with Vendor’s Lien, Page 3
GF437981
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STATE OF LO) A &

oS fon it

PARISH OF Cateatotil- g )
This instrument was acknowledged before me on the of’“—
LisA LEGER GIROT. gbow/
NOTARY PUBLIC, STATE op
LOUISIANA
Donna L. Brown
PREPARED IN THE LAW QFFICE OF: Ca!ca':ig # gg 1l?gl—fishna
Celia C. Flowers Commisslm Explras at Daath
Attorpey at Law
1021 ESE Loop 323, Suita 200
Tyler, Texas 75701
AFYER RECORDING RETURN TO:
NDREIILLC

Warranty Deed with Vendor's Lien, Page 4
GF437981
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EXHIBIT "A"

-All that certain lot, tract oF parce) of land Incaied within the P. Young Survey,

AhmdNo.mafVmZawConty,Tm.hmganﬁammmmm

degeribed a9 Tenct 1 and-all'of a eatiet) 74.507 aéve trait, déperibod s Traet T in s

deedﬁum‘t.ﬁ‘tmhahdwﬂe.fanbnﬁnnhvkloﬂdu H. Birobsan, dited

September l'?,IQSIandrmrMh Vdme’ﬁd.hgcm of the Peed lltmnbuff

Van Zandt countz,'l'em,aml mlmﬂemmmwmam
fallows:.

BEGINNING at & Point in County Road 2916, the West line of a ealled 96.60 dere.
tract, described as Tract 2 in-a deed from Jerry D. Robbins and Vicky A. Robbins to
"The Texmiﬂ.'s, mww;mmmmmvmms,mm—
anil ghe cobitoh Hne of said P. Yonng Survey and the A. Flowers Survey, Abstyiet
NmMndbﬁgMeWwﬂ:ﬂd?Mmmml sndithe:
‘Southeast cornei: of a called 5:00 sore tract ax deseribed in a deed from Faunte Mae
bo:Pail G. Cokér andt Lindsy K. Cilery, dated Maich-23, 2014 and fteordid in:
Dncuthn. mlmlw,hmwhehn lm’lmnnudfmdhthe\vmﬁnzd’
said County Road ‘2916 and the common line of sabd 500 scre tract and a calied
i‘?‘lmma,ﬂmﬂndas'rrwz iin 4 deed fromi Buapy- E. Andersoa to Brady
IrwtnnndShamlmh,dMJmaﬁ mmmmnmuo.zm
mhmﬂmmdeg.ﬂmh.ﬂm‘qundiﬂmmdmm

THENCE with safd County Road 2915, the Wist lige of said 96,60 acre tract, a
called 5248 3cr¢ tract, désertbed sy Tract 1 tn ' Said Voluime 2255, Pagh 113, anid e
residue of & ealled 10572 sere travt a5 desciilied In a-déed from Shirley Solivio
mmmmammuwwmmmmmm
Emerson, et al, dated Januaiy. 26, 2005 aid recarded In Voluine 2001, Page 529; nd
the common lne of ssid P, Voung Sorvey, sald A. Flowers Survey; aud the W,
FloweﬁSurwy mn«m.ﬁemhgmmmande

‘South 01 deg. 18 min, 19 sec. Bast; a distance,of 1,350.563 feef to.a Polnt for
-Cornery

Bonlhoﬂdeg.ﬁmh.ﬁsec.ﬁut.ndhhnuull.lﬂﬂo&ettolhmtu
Corner;

Sonﬂ:ﬂldq.ﬁmﬁmhﬁ.ndhﬂmedﬁﬂ.ﬂhamamhr
Corners

South 01 dog. 88 min. 12 sec: Bast, a distance of 313.34 feet to.a Polnt for
€orner at the Southeast carner uf sald 74307 acre tract, Tract 2, same Belng
ﬁeﬂormastmornamdma mmdmdnmtwoha
déed Som Charled Y. Womible, Truios iof the Richinl E. Womble
Irrevocable Trust to 'Charles: B. Womble, datéd December 5, 2013 aind
mordedhmmutNmmmthhhhuﬂ"wmdrmem
[ost beairs South 86 deg: 56 min, 28 séc. West, a distance 0 39.71 feet;

Warvanty Deed with Vendor's Lien, Page 5
GF437981



THENCE, Sauth 89 deg.. 17 min. 06 se. West, with the Noxth line of said 43,13 acre
mad&mmﬁmmw;MhmmrmmthEmEmﬂnm
30.86 acre-tract a3 described fo a deeil froin Roy Allen- Phillips snd Gloria Jean
PLillips to Stévén D. Kiewif, deted Febinary 25, 2022 and recorded in Docament
No. 2022-002473. and heing at the most northerly Northwest comer of said 43.13
ucre téact, from whieh o 3/2" Iron Rod Found af fie Sontheast corner of 338 3086
acke tract Beidia-South 01 deg. 20 min, 053set: East, a distance of 423,03 fect;

THENCE Ndrth-01 dég. 20 min. 05 sec. West, with the East line of sald 30.86 aere
tract and o called 35.96 iicre tract a5 descaihid in a deed from Roy Allen Phillips
mdﬁpriaJeanPﬁﬂﬁuhR-Ga_ lipa: Revocable Trust; dated May 12, 2017 and
reécorded In' Document N, 2017-004184, pasiing a.-5/87 Tron Rod Found attllem
mmhwmwﬁmnmmﬂmﬁmghrawmﬂ
Mhaﬂ“mmm“fumﬂaﬂh:w:nmerdauﬂdllls
'mmdmdmurﬂiqdhammmemawﬂmmtmw
m@:&mmHWS,Mmdmddhwmm
11428;

THENCE North 61 deg. 07 min. 07 sec. West, with the East line of said 17.25 acve
:Mct,adhinnéooflm{utham*lmﬁpe?omdi'nfheSonlhlmnol'a
called 31.88 acre: tract, doseiibed o Tract 1 i said Document No; 2020-005698. 5t
'ﬂmNoﬂhmstmmrutnlﬂﬁ.BmmtrmMam’lthmdﬂ
the Southwest éomer of 'said 31.88 acre Gract ms@&ummmnm
Wity a distanee of 46.19 fecs;

THENCE North §8 dég, 05 min. 23 sz¢, East, with the South Hne of said 1725 .acre
ftract; said 5.72 acre triet, aad said 5.00 acre tract, passing a 12" Iron Rod Foond st
tie South common corner of safd .72 were tract and said 5.00 acve tract ot 1,450.81
mmmmawmuuﬁm feet to the POINT OF
BEGINNING AND CONTAINING 14512 ACRES OF LAND.

Warranty Deed with Vendor’s Lien, Page 6
GF437981
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VAN ZANDT APPRAISAL DISTRICT
P 0 BOX 926
CANTON TX 75103

PHONE: (983) 567-6171

CSD VAN ZANDT LLC
6115 OWENS ST, STE 201
DALLAS, TX 75235

2022 TAX STATEMENT

PENALTY & INTEREST IF PAID AFTER JANUARY 31ST
FEB MAR APR MAY JUN * UL
07% a9% 11% 13% 15% 18%
* IF NOT PAID PRICR 7O JULY 15T, ADDITIONAL

ATTORNEY FEES MAY APPLY

*ADD't FEES MAY INCLUDE, BUT ARE NOT LIMITED TO:LATE FILING,
PENALTIES, INTERESTS, ATTORNEY, OR ANY AFPLICABLE COST OR FEE

171

IF PAID IN *ADDN FEES AMOUNT DUE
TF PAYMENT RECEIVED IN -> OCT OF 2022 8.a0 1,214.17
NOV OF 2822 0.00 1,214.17
DEC OF 2B22 6.066 1,214.17
JAN OF 2023 9.08 1,214.17
FEB OF 2823 84.99 1,299.16
MAR OF 2823 109.28 1,323.45

R

18/472622 OFFICE USE ONLY

PROPERTY IDENTIFICATION {1} LEGAL DESCRIPTION VALUATION SUMMARY
PROP ID: ROPOA32761 ABST: 978, SUR: P YOUNG, ACRES: 148.126 IMPROVEMENT 186,018 APPRAISED 1,164,856
GEQID: ©70.0972.0580.0000.0008 LAND 12,560 LESS PROD -640,320
SITUS: 542 VZ COUNTY ROAD 2916 PRODUCTION 965,488 ASSESSED 223,736
YEAR  TAXING ENTITIES EXEMPTIONS TAXABLE TAX RATE TAX AMT TAX DUE *ADDN FEES TOTAL DUE
2022 234 VAN ZANDT COUNTY o 223,738 .3426538 766.71 766.71 0.00 766.71
2022 ESD3 EMERGENCY SERVICE DIST 3 2 223,730 .100000 223.73 223.73 8.00 223.73
2022 SRT VZC SPECIAL ROAD TAX 2} 223,738  .1000e0 223.73 223.73 0.00 223.73

$1,214.17 $6.00 $1,214.17

For real properly, by tax unit, the cusment tax year and each preceding five tax years: (a} appraised and taxable value {b) total tax rate (¢} amount of taxes imposed (d) difference expressed as pcl increase or decrease

ENTITY CHANGEX SYR ARPR TxaL RATE

234 198.3 52.36 -33.5
ESR3 188.3 52.56 5.5
S5RT 1eB.3 52.56 e
2817 APPRAISED VALUE 558,389
ENTITY TAXABLE RATE TAX  BCHG TAXABLE
234 145650 a.5158 756.43 9.961 1842B80
ESD3 146858 9.e738 117.83 3.366 184288
SRT 146858 a.1008 146.65 3.566 184280

2.5158
0.8798
g.108d

TaR CHANGER 1YR TAX

ENTER INTC AN INSTALLMENT AGREEMENT DIRECTLY WITH THE TAX OFFICE FOR THE PAYMENT OF THESE TAXES.
1. If YOUR MORTGAGE COMPANY PAYS YOUR TAXES, THEN MAIL THIS STATEMENT TO THEM.

AND AUGUST 1 TO AVOID PENALTY AND INTEREST.

CHECK IF INFORMATION BELOW HAS CHANGED

CSD VAN ZANDT LLC
6115 OWENS $T, STE 2681
DALLAS, TX 7523%

MAKE PAYABLE AND REMIT PAYMENT TO

1.358 §.382
91.17 78.16
52.55 33.82
2018 APPRATSED VALUE 664,376 2019 APPRAISED VALUE 774,200 2926 APPRAISED VALUE 796,978 2021 APPRAISED VALUE 543,360
RATE TR ECHG  TAXABLE RATE TAX  ¥CHG  TAXABLE RATE TAX XCHG  TAXABLE RATE TAX  HCHG
950.68 25,65 182738 B.5142 939.65 -1,15 179378 0.4884 861.74 -B.2% 167050 @,4234 787.41 -17.9
147.86 25.66 182738 B.e792 184.72 1,59 179378 8.0778 138.11 -4.56 187056 0.8752 125,62 -5.04
184,28 25.85 182730 @.1000 182,73 -85 179378 ©.1098 179,37 -1.83 167056 @.1e88 167.65 -6.86
IF YOU ARE 65 YEARS OF AGE OR OLDER OR ARE DISABLED, AND YOU OCCUPY THE PRCPERTY DESCRIBED IN THIS DOCUMENT AS YOUR RESIDENCE HOMESTEAD,
YOU SHOULD CONTACT THE APPRAISAL DISTRICT REGARDING ANY ENTITLEMENT YCOU MAY HAVE TO A POSTPONEMENT IN THE PAYMENT OF THESE TAXES.
IF THE PROPERTY DESCRIBED IN THIS DOCUMENT IS YOUR RESIDENCE HOMESTEAD, YOU SHOULD CONTACT THE TAX OFFICE REGARDING A RIGHT YOU MAY HAVE TO
2_ FOR OVER 65 OR DISASLED HOMESTEAD ONLY, 1/4 PAYMENT OPTION IS AVAIEABLE. YOU MUST PROVIDE WRITTEN NOTICE OF INTENT TO PAY BY ENSTALLMENT
BEFORE THE INITIAL DELTNQUENCY DATE, AND PAY 3/4 OF THE BASE TAX AMOUNT BEFORE FEB 1ST AND THREE EQUAL INSTALLMENTS BEFORE APREIL 1, JUNE1,
FOR ONLINE PAYMENT OPTION VISIT WWW.VZCAD.ORG OR CALL 1-866-543-1016 (USE BUREAU CODE 8869118)
FOR RETURN RECEIPT ENCLOSE A SELF ADDRESSED STAMPED ENVELOPE. PLEASE RETURN BOTTOM PORTION WITH PAYMENT.
1F PAID IN *ADDN FEES AMOUNT DUE
IFf PAYMENT RECEIVED IN -» OCT OF 2822 6.0@ 1,214.17
ROV OF 2822 @.0% 3,214.17
DEC OF 2822 9.08 1,214.17
JAN OF 2823 9.60 1,214.17
FEB OF 2823 84.99 1,29%.1¢
MAR QF 2823 199,28 1,323.45
TOTAL AMOUNT ENCLOSED %

VAN ZANDT APPRAISAL DISTRICT
P O BOX 926
CANTON TX 75103

iy

18/

2Q82 OFFICE USE OHLY
171



UNITEDSTATES . :
POSTAL SERVICE Click-N-Shi p®
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Henderson County Tax Assessor/Collector

2022 TAX STATEMENT

PEGGY GOODALL, TAX ASSESSOR
125 N. PRAIRIEVILLE #103

ATHENS, TEXAS 75751

PHONE: (903) 675-6134

g gxﬂescnptmn : B -
u 070 0 78 580 E-E1__ PCT OWN-100.00
ﬂﬁﬁ?gﬁ' trx’gl."{fAfEE--- 9 9 %8 Rg oESSMENT 156 ACRES: 148 130 . ASST: 978, SUR: P YOUNG,
LOC-000540 VZ COUNTY ROAD 291 RES- 148.120
| > Improvements - | __Agriculure Valie - Non-Ag Value “Taxable Belore Exemptions .|
186, 010 25,160 12.560 223,730
Enby T BS 6SDIS DV TH _ TAXABLE * " RATE __ TAXDUE Mo _ TAMTDUE ]
ATHENS 18D 223,730 [1.2536900 2,804.88 N £ g: .
PLEASE PAY THE AMOUNT DUE HROM THE EHART BELDW . . PEC S804
JAN 2,804 .88
H 19634 3,001, 22
1F PALD IN JANUARY
ACCT TOTAL 2,804.88

STMT-023221 ***TO VIEW AND PAY TAXES ON-LINE GO TO WWW.HENDERSONCOUNTYONLINE.NET*** *_Additicnal fees may apply

Return this portion with your payment

Make Checks Payable To:

PEGGY GOODALL, TAC
125 N. PRAIRIEVILLE #103

A

ATHENS, TEXAS 75751
PHONE: (803) 675-6134

Plaase pay the amount due according to the chart below:

ocT
39505 NOV .
DEC 2,804 .88
CSD VAN ZANDT LLC JAN 2,804.88
6115 OWENS ST, STE 201 7% FEB 196.34 3,001.22
DALLAS, TX 75235-6758 9% MAR 252.44 3,067.32

e Mo Hel Ut el it
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ACCT#
070-0973- 0560-0000- 0000
STHTH 2022 §23221
A COMPARISON OF TAXES FOR THE CURRENT TAX YEAR VERSUS THE PRECEDING 5 YEARS
2022 Appr Value 222,730 |
ENT  TAXABLE RATE LEVY % CHG|
AT 223,730 012536 2,804.38 32.99|

20 Appr Value 167,050 | 2020 Appr Valus 179,370 | 2019 Appr value 182,730 | 2018 Appr Value 184,280 | 2017 Appr Value 146650 1

ENT  TAXABLE RATE LEVY % CHG| TAXABLE RATE LEVY % CHGI TAXABLE RATE LEVY X CHG| TAXABLE RATE LEVY % CHG] TAXABLE RATE LEVY % CHG|

AT 157,050 012710 212336 -11.36F 179,370 . 013355 2,395.85 -4.24] 182,730 013600 2.501. T4 -5.491 184,230 014364 2,647.13 25.661 146,650 014364 2,106.54

A CONPARISON OF SCHOOL MAINTEMANCE AND OPERATIONS RATES FOR TWE PRECEDING § YEARS

ATHENS ISD

YEAR HM&Q RATE K&O TAX PCT 145 RATE I&5 TAX PCT
2022 0085460 1.911.99 31.25 Q039909 492.39 33,92
201 0087200 1,456.67 -13.258 0035909 666,89 -6.86
2020 .0093650 1,679.80 -5.22 0039909 716,85 -1.83
2019 0087000 1.772.48 -7.28 0039809 720,28 . .34
2018 .0103718 1,911,686 25.66 0039509 735,45 2565
2017 0903738 1524111 0039905 §a5.27

e deadljne to pay your taxes is Japuary 31, 2023. Unpaid_ taxes are considered delinguent Februar
LA B L ST St B et s on et il

[a o] 1
Tgy;;ﬁ¥ & pay taxes online, go to .hendersoncountyonTine. net. (A convenience fee will be added to any online

1 you would Tike to receive a receipt, please enclose a self-addressed, stamped envelope with ¥our payment.
If you have an Over-65 or Disability Homestead exem tion, you ma ga your home tax in 4 instal

enaities & interest, (The first payment is due_beTore Janlary 31st,

OU may write one $heck Tor the taxes on multiple properties.’Please enclose the stubs from the
tax statement(s) with your payment

= 3 b W N

Please” contact the Tax Office for any question that you haVve about your property taxes, ét(goa) 675-61

1st
mmediate y¥ (Eai]ure to

ments,” without

ou may pay your taxes at a y of the three Henderson County Tax Office locations; Athens, Chandier & qu@n Points.
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CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
V. § 294TH JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS
AFFIDAVIT OF COREY R. KELLAM
STATE OF TEXAS

§
- §
COUNTY OF Sm. Tt 5

Before me, the undersigned notary public, on this day personally appeared Corey R.
Kellam, who after being duly sworn, on his oath stated;

1. “My name is Corey R. Kellam. [ am over 18 years of age, of sound mind, and
capable of making this Affidavit. I have not been convicted of a felony or crime involving
moral turpitude.

2. I have reviewed Plaintiff’s Traditional Motion for Summary Judgment and have
personal knowledge of all facts contained therein, which are true and correct.

3. Attached hereto as Attachments 1-8 are the: (1) Notice to Vacate Letter Sent to
Defendant on June 30, 2022 and USPS Green Card; (2) Warranty Deed Conveying Subject
Property from T. C. Travis and Carolyn Ann Travis to Defendant; (3) Warranty Deed
Conveying Subject Property from Defendant to Gwendolyn Wright Thibodeaux; (4)
Corrected Heirship Affidavit Concerning Gwendolyn Wright Thibodeaux; (5) Judgment
Declaring Heirship of Gwendolyn Wright Thibodeaux; (6) Last Will and Testament of
Louis Thibodeaux; (7) Order to Probate and Execute Notarial Testament of Louis
Thibodeaux; and (8) Warranty Deed Purporting to Convey Subject Property from Louis
Thibodeaux to Defendant. [ have reviewed each of the foregoing Attachments and have
petsonal knowledge of the information and facts contained within same, which are true and
correct. These documents are exact copies of the originals.

4. I understand that any false statements made in this Affidavit will subject me to

penalties of perjury.”

Affidavit of Corey R, Kellam
Van Zandt County, Texas



Affiant further sayeth not.

Core{(j{. Kellam

SUBSCRIBED AND SWORN TO before me, the undersigned authority, on this the 20th
day of October 2022 to certify which witness my hand and seal of office.

KENDRA DEGUENTZ
Natary Publle

STATE OF TEXAS

|D# 13309008-2 Notary,Public, State of Texas

Affidavit of Corey R. Kellam 1%7
Van Zandt County, Texas
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FLOWERS DAVIS

CrLiA C. FLOWERS*

* BOARD CERTIFIED, OIL, GAS & MINERAL LAW
TEXAS BOARD OF LEGAL SPECIALIZATION

* BOARD CERTIFIED, RESTDENTIAL REAL ESTATE LAW
TEXAS BOARD OF LEGAL SPECIALIZATIGN

* ROARD CERTIFIED, PROPERTY DWNERS ASSOCIATION LAW
TEXAS BOARD OF LEGAL SPECIALIZATION

* BOARD CERTTFI'ED, CTvIL TRIAL LAW
TEXAS BOARD OF LEGAL SPECIALIZATION

MELANIE 5. REVES

* BOARD CERTIFIED, O7L, GAS & MINERAL LAW
TEXAS BOARD OF LEGAL SPECIALIZATION
LICENSED TO PRACTLCE Law IN FX ANT) NM

ALAN W. TOMME

J. SCOTT MILLER

CATHERINE CHESLEY GOODGION
* LICENSED 10 PRACTICE BEFORE THE
UNITED STATRS PATENT AND TRADEMARK OFFICE

WILLIAM R, KNIGHT, JR.
MAYA P, JEDLICKA
KaTRYNA R, WATKINS
TUCKER B. ROYALL

ANDREW SCHWING
TLICENSED TQ PRACTICELAW TN T® AND LA

COREY R. KELLAM
A.D. (DEAN} CHAPMAN, OF COUNSEL

ELLIS G. VICKERS, OF COUNSEL®
* LICENSED TO PRACTICE LAW IN WEW MEXICO AND TEXAS

Attorneys at Law

1021 ESE Loor 323, Suiie 200
TYLER, TrXAS 75701
MAIN TELEPHONE: (903 534-8063
TACSIMILE: {903) 534-1650

IMMIGRATION (903) 592-8136
WWW FLOWERSDAVIS.COM

LoNGVIEW OFFICE:
1516 JUDSON ROAD
LONGVIRW, TEXAS 75601
TELEPHONE: {(903) 757-8500
FACSIMILE: (903} 757-8902

ROBERT 8. DavIs
CHAD C. ROOK

LEEL CORREA

RoBIN H. O’DONOGHUE

J, MITCHELL BEARD
STEVE M. MASON

Jorn “JACK™ R, FULGHAM

THOMAS H. BUCHANAN, OF COUNSEL

PRESTON W, MCGEE*

* BOARD CERTIFILD, PERSONAL INFURY TRIAL LAW
TEXAS BOARD OF LEGAL SPECIALIZATION

* BOARD CERTIFIED, CIvil, TRIAL LAW

TEXAS BOARD OF LEGAL SPECIALIZATION

VIRGINIA D, YOUNG
DANIEL C. ROSS

* NEW MEXGC0 HOARD OF LEGAL SPECIALIZATION RECOGNIZED
SPECIALIST IN NATURAL RESOURCES — QHL & GAS LaW

June 30, 2022
Ude Birnbaum and Occupant(s) of the Property
540 VZ County Road 2916
Eustace, TX 75124

Delivered Via: CMRRR 7014 2120 0001 7709 2678 and USPS regular mail

Re:  Notice to Vacate Property at 540 VZ County Road 2916 Eustace, TX 75124

Dear Mr. Birnbaum and any other Occupants of the above referenced Property:

Our law firm represents CSD Van Zandt LLC, and I am writing you regarding the prbperty
located at 540 VZ County Road 2916, Eustace, TX 75124 (the “Premises™), which you currently
live in as a tenant at will. Enclosed with this letter is a notice to vacate the property immediately.

If you have any questions, please contact me at (903) 534-8063 or crk(@flowersdavis.com.

Sincerely,

8

Corey E}'Kellam,
Attorney-at-Law
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NOTICE TO VACATE PREMISES

TO: UDO BIRNBAUM AND ANY TENANTS OR PARTIES IN POSSESSION
OF THE REAL PROPERTY COMMONLY KNOWN AS 540 VZ COUNTY
ROAD 2916 EUSTACE, TX 75124 (the “Premiscs”).

YOU ARE HEREBY NOTIFIED:

Notice is hereby given and demand is hereby made that you vacate the Premises by the
30™ day after the date of receipt of this notice. Specifically, you are demanded to vacate
as our client, CSD Van Zandt LLC, herby terminates your tenancy at will. This notice is
given and demand is made as provided in sections 24.005 and 91.001 of the Texas
Property Code, copies of which are enclosed.

If you do not vacate the premises before the 30" day after the date of receipt of this
notice, we, on behalf of our client, CSD Van Zandt LLC, will institute a forcible detainer
suit against you. You are advised that, in addition to the other remedies available to our
client, a judgment may be entered against you, including attorney fees and costs of suit,
as provided in section 24.006 of the Texas Property Code, a copy of which is also
enclosed. You are also advised that unless you vacate the premises within this period,
CSD Van Zandt LLC intends to pursue any and all legal remedies it may have against
you in a court of appropriate jurisdiction.

YOU ARE REQUIRED, BEFORE THE 30™ DAY AFTER YOUR RECEIPT OF
THIS NOTICE, TO VACATE AND DELIVER UP POSSESSION OF THE

PREMISES TO CSD VAN ZANDT LLC, OR THE UNDERSIGNED WILL
PROMPTLY BEGIN LEGAL PROCEEDINGS FOR POSSESSION OF THE
PREMISES,

Dated: June 30, 2022

FLOWERS DAVIS, P.L.L.C.
1021 ESE Loop 323, Suite 200
Tyler, Texas 75701

Phone: (903) 534-8063

ST
By: \ﬁ'{:ﬁg% ,
Corey Riégf(ellam
State Bar No, 24083297

ATTORNEY FOR CSD VAN ZANDT LLC
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PROFPERTY CODE
TITLE 4. ACTIONS AND REMEDIES

CHAPTER 24. FORCIBLE ENTRY AND DETAINER

Sec. 24.005. NOTICE TO VACATE PRIOR TO FILING EVICTION
SUIT. (a) If the occupant is a tenant under a written lease or
oral rental agreement, the landlord must give a tenant who
defaults or holds over beyond the end of the rental term or
renewal period at least three days' written notice to vacate the
premises before the landlord files a forcible detainer suit,
unless the parties have contracted for a shorter or longer
notice period in a written lease or agreement. A landlord who
files a forcible detainer suit on grounds that the tenant is
holding over beyond the end of the rental term or renewal period
must also comply with the tenancy termination requirements of
Section 91.001.

(b} If the occupant is a tenant at will or by sufferance,
the landlord must give the tenant at least three days' written
notice to vacate before the landlord files a forcible detainer
suit unless the parties have contracted for a shorter or longer
notice period in a written lease or agreement. If a building is
purchased at a tax foreclosure sale or a trustee's forecldsure
sale under a lien superior to the tenant's lease and the tenant
timely pays rent and is not otherwise in default under the
tenant's lease after foreclosure, the purchaser must give a
residential tenant of the building at least 30 days' written
notice to vacate if the purchaser chooses not to continue the
lease. The tenant is considered to timely pay the rent under
this subsection if, during the month of the foreclosure sale,
the tenant pays the rent for that month to the landlord before
‘receiving any notice that a foreclosure sale is scheduled during
the menth or pays the rent for that month to the foreclosing
lienholder or the purchaser at foreclosure not later than the
fifth day after the date of receipt of a written notice of the
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name and address of the purchaser that requests payment. Before
a foreclosure sale, a foreclosing lienholder may give written
notice to a tenant stating that a foreclosure notice has been
given to the landlord or owner of the property and specifying
the date of the foreclosure.

(¢) If the occupant is a tenant of a person who acquired
possessgion by forcible entry, the landlord must give the person
at least three days' written notice to vacate before the
landlord files a forcible detainer suit.

{(d) In all situations in which the entry by the occupant
was a forcible entry under Section 24.001, the person entitled
to possession must give the occupant oral or written notice to
vacate before the landlord files a forcible entry and detainer
suit. The notice to vacate under this subsection may be to
vacate immediately or by a specified deadline.

(e) If the lease or applicable law requires the landlord
to give a tenant an opportunity to respond to a notice of
proposed eviction, a notice to vacate may not be given until the
period provided for the tenant to respond to the eviction notice
has expired.

(f) Except as provided by Subsection (£-1), the notice to
vacate shall be given in person or by mail at the premises in
question. Notice in person may be by personal delivery to the
tenant or any person residing at the premises who is 16 years of
age or older or personal delivery to the premises and affixing
the notice to the inside of the main entry door. Notice by mail
may be by regular mail, by registered mail, or by certified
mail, return receipt requested, to the premises in question.

(F-1) As an alternative to the procedures of Subsection
(£), a landlord may deliver the notice to vacate by securely
affixing to the outside of the main entry door a sealed envelope
that contains the notice and on which is written the tenant's
name, address, and in all capital letters, the words "IMPORTANT
DOCUMENT" or substantially similar language and, not later than

5 p.m. of the same day, depositing in the mail in the same

112



county in which the premises in question is located a copy of
the notice to the tenant if:

{1} the premises has no mailbox and has a keyless
bolting device, alarm system, or dangerous animal that prevents
the landlord from entering the premises to affix the notice to
vacate to the ingide of the main entry door; or

(2) the landlord reasonably believes that harm to any
person would regult from personal delivery to the tenant or a
person residing at the premises or from personal delivery to the
premises by affixing the notice to the inside of the main entry
door.

(f-2) ©Notice to vacate under Subsection (f-1) is
considered &elivered on the date the envelope is affixed to the
outside of the door and is deposited in the mail, regardless of
the date the notice is received.

(g) The notice period is calculated from the day on which
the notice is delivered.

(h) 2 notice to vacate shall be considered a demand for
possession for purposes of Subsection (b) of Section 24.002.

(i) If before the notice to vacate is given as required by
this section the landlord has given a written notice or reminder
to the tenant that rent is due and unpaid, the landlord may
include in the notice to vacate required by this section a
demand that the tenant pay the delinquent rent or vacate the

premises by the date and time stated in the notice.

Acts 1983, 68th Leg., p. 3515, ch. 576, Sec. 1, eff. Jan. 1,
1984. Amended by Acts 1985, 69th Leg., ch. 891, Sec. 1, eff.
Sept. 1, 1985; Acts 1989, 7lst Leg., ch. 688, Sec. 3, eff.
Sept. 1, 1989%; Acts 1997, 75th Leg., ch. 1205, Sec. 2, eff.
Sept. 1, 19397,
Amended by:

Acts 2015, 84th Leg., R.S., Ch. 1198 (5.B. 13&7), Sec. 1,
eff. January 1, 2016&.
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PROPERTY CODE
TITLE 8. LANDLORD AND TENANT

CHAPTER 91. PROVISIONS GENERALLY APPLICABLE TOC LANDLORDS AND
TENANTS

Sec. 91.001. NOTICE FOR TERMINATING CERTAIN TENANCIES.

(a) A monthly tenancy or a tenancy from menth to month may be
terminated by the tenant or the landlord giving notice of
termination to the other.

(b) If a notice of termination is given under Subsection
{a) and if the rent-paying period is at least one month, the
tenancy terminates on whichever of the following days is the
later:

(1) the day given in the notice for termination; or
{2) one month after the day on which the notice is
given.

(¢) If a notice of termination is given under Subsgection
{a) and if the rent-paying period is less than a month, the
tenancy terminates on whichever of the following days is the
- later:

(1) the day given in the notice for termination; or

(2) the day following the expiration of the periocd
beginning on the day on which notice is given and extending for
a number of days equal to the number of days in the rent-paying
pericd.

(d) If a tenancy terminates on a day that does not
correspond to the beginning or end of a rent-paying period, the
tenant is liable for rent only up to the date of termination.

(e} Subsgections (a), (b), (c), and {d}) do not apply if:

(1} a landlord and a tenant have agreed in an
instrument signed by both parties on a different period of
notice tc terminate the tenancy or that no notice is required;
oxr

(2) there is a breach of contract recognized by law.
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PROPERTY CODE
TITLE 4. ACTIONS AND REMEDIES
CHAPTER 24. FORCIBLE ENTRY AND DETAINER

Sec. 24.006. ATTORNEY'S FEES AND COSTS OF SUIT. {a)
Except as provided by Subsection {b), to be eligible to recover
attorney's fees in an eviction suit, a landlord must give a
tenant who is unlawfully retaining possession of the landlord's
premises a written demand to vacate the premises. The demand
must state that if the tenant does not vacate the premises
before the 11th day after the date of receipt of the notice and
if the landlord files suit, the landlord may recover attorney's
fees. The demand must be sent by registered mail or by
certified mail, return receipt requested, at least 10 days
before the date the suit is filed.

_ (b) TIf the landlord provides the tenant notice under
Subsection (a) or if a written lease entitles the landlord to
recover attorney's fees, a prevailing landlord is entitled to
recover reasonable attorney's fees from the tenant.

(¢} If the landlord provides the tenant notice under
Subsection (a) or if a written lease entitles the landlord or
the tenant to recover attorney's fees, the prevailing tenant is
entitled to recover reascnable attcorney's fees from the '
landlord. A prevailing tenant is not required to give notice in
order to recover attorney's fees under this subsection.

(@) The prevailing party is entitled to recover all costs

of court.

Acts 1983, 68th Leg., p. 3516, ch. 576, Sec. 1, eff. Jan. 1,
1984. Amended by Acts 1985, 6%th Leg., c¢h. 831, Sec. 1, eff.
Sept. 1, 1285; Acts 1989, 7lst Leg., ch, 688, Sec. 4, eff,
Sept. 1, 1989; Acts 1997, 75th Leg., ch. 1205, Eec. 3, eff.
Sept. 1, 1997.
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SENDER: COMPLETE THIS SECTION

B Complste items 1, 2, and 3. Also complete

i A Sig re
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M Print your name and address on the reverse AL 7? Addresses

itern 4 if Restricted Delivery is dasirad.,

30 that W,e can retum the card to you. i B. Received rinted Na‘n:e} C. Datgof Delivery
W' Attach this card to the back of the mailpiece, ‘ ¥ 7
or on the front if space permits. Ao 1R

- - D. fs GBlivery addmss different from tem 17 11 Y24 obas
1. Article Addressed to: . If YES, snter delivery address below: O Ne

Udo rnbaum
540 2 Courty Keed
Custce, TE B | St oo

O] Registered L} Retun Receipt for Merchandise
O Insured Mail O] Gollect on Dalivery

—r

4. Restricled Delivery? (Extra Fos) O Yes
', 7014 2120 0001 7709 2L78
PS Form 3811, July 2013 Domestic Return Recaipt
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FLGWERY DAVIS,PL.L.C.
1021 B5iE Lot 323, Suite 200
Tyler, T 7801
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- and belng situated in the Couniy of Van Zandt, State of TeXxas,

Survey, conveyed by Archie Shelton et al to Eunice Pearson

AR ;-' net . e FERVI, o ha-.d-j"
#7810
WARRANTY _ DEED it 96 4ew: 447

THE STATE OF TEXAS,

|
¢ KNOW ALL MEN BY THESE PRESENTS: °
COUNTY OF VAN ZANDT ¢ .

That we, T. C. TRAVIS and wife, CAROLYN ANN TRAVIS,
bf the County of Van Zandt and State of Texas, for and in

conslderation of the sum of TEN AND ND/100f$10.00J DOLLARS,
and ather good and valuable consideration to us in hand paid
by UDO H. DIRNBAUM, as follows:

$10.00 cash in hand paid, and other good and valuable
conslderation this day paid to us all in cash by the said
Ude B. Birnbaum, the receipt and sufficiency of which is hereby
acknowledged and confessed,

have GRANTED, SOLD and CONVEYED, and by these presents do GRANT,
SELL and CONVEY, uﬁto the sald UDC H. BIRNBAUM, of the County. of
Dallas and State of Texas,‘alx that‘certaiﬁ tract or parcel of
land described as follows, to-wit:

Tract No, 1:
at certain lot, tract or parcel of land, lying andg

being situated in the Cou$§¥ of Van Zandt, State of Texas, part
of the PLEASANT YOUNG SURVEY, Abst, No, 978, and more fully

described as follows, to-wit:

Being & part of certain lands out of sald Young Survey,
conveyed by Archie Shelton et al to Eunice Pearson and C, H,
Paschall, by deed of April 16, 1962, and of record in Vol. 538, -
Page 113, Deed Records of Van Zandt County, Texas. )

BEGINNING .at. the occupied Northeast corner of said
Pearson and Paschal]l trect, said beginning point being by record
1250 vrs South from the Northeast corner of saild Young Survey
and being also in the occupied East line of sald Young Survey
and being also Iin the center of a community paved road, a concrete
wmonument hears West 10.8 vrs; . . }

THENCE West with fence 673 vrs to iron bar for corner
at fence corner;

THENCE Scuth, with fence, cressing Chalybeate Spring
Branch, and continuing South with fence, to a total distance
of 625 vrs to iron har for coraner in same;

THENCE East crossing said branch and continuing East
to a total distance of 673 vrs to corner in center of sald paved
road and in sald occupied East line of Young Survey, & concrete
monument bears West 18.8 vrs; )

THENCE North with center of said road and with said
occupled East line of Young Survey, 625 vrs to the place of
beginning, containing 74,507 acres of land, 1.195 acres of which
lie in said community paved road, the portion in said road helng
625 vra in length and 10,8 vrs in width,

~Tract No. 2: .
All that certain lot, tract or parcel of land, lying

a part of the PLEASANT YOQUNG SURVEY, Abst. 978, more fully descril
as follows, to-wit: _
Being part of certain lands out of the said Young

and C. H, Paschall by deed of April 16, 1862, and of record
in Vol, 5368, Page 113, Deed Records of Van Zandt County,
Texas; :

el
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©74.507 acres of land, 1.195 acres of which lie in said

v 964 448

BEGINNING at a point in the occupied East line of
said Pearson and Paschall tract, 625 vrs South from the
Northeast corner of same, said beginning point being in tha
ocoupled East line of sald Young Survey and by record 1875
vre South from the MWortheast cornar of sald Young Survay,
and said beginning point being also in the center of a
community paved road, a concrete monumsnt bears West 10,8
vrs;

THENCE Wast, crossing Chalybeate Spring Creek, and
continuing West to a total distance of 673 vrs to iron bar
for corner in fence along occupied West line of said Pearson
and Paschall tract; )

THENCE South with gaid fence croseing a Chalyheate
Spring Creek, and continuing South with the said fence to a
total distance of 625 vrs to iron bar for corner at fence
corners;

THENCE East with fence, 673 vrs to corner in said
occupied Eaet line of Young Survey and in the center of said
paved road, said corner being just South of Womble Bridge, a
concrete monument bears West 21,96 vrsj;

THENCE Morth with center of said road -and with
occupied East line of Young Survey, crossing said Womble
Bridge and continuing North with center of sald road and
with said occupied East line of Young Survey to a total
distance of 625 vrs to the place of beginning, containing

communlty paved road the portion in said road being 625 vrs
in length and 10,8 vra in width.

Being the same land described -in deed from Joe H.
Golman et al to Albert E, Rice and Eddie F., Stroman dated
November 8, 1971, recorded in Vol. 770, Page 663, Deed
Records, Van 2andt County, Texas,

This conveyance is expressly made subject to'any and

all valid easements and 0il, Gas and Mineral leases which are

filed of record in the office of the County Clerk of Van Zandt
County, Texas,

It is further understood and agreed that this sale
includes all of Grantor's interest in the oil, gas and other
minerals on and under the above described real property, which
Grantor believes to be an undivided 1/4th interest.

TO HAVE, AND TO HOLD the abova described premises,
together with all and singular the rights and appurtenances
thereto in anywise belonging unto the said UDQO H, BIRNBAUM, hig
heire and assigns forever, and we do hareby bind ourselves, and
our heirs, executors and administrators, to Warranty and

Forever Defend, all and singular the said premises unto the

said UDO H, BIRNBAUM, his heirs and assigns, against every
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person whomsoever lawfully claiming or to claim the same,

or any part thereof.

EXECUTED this the 17th day of September, 1981.

T ey

L T. T. Trevis

THE STATE OF TEXAS {
‘f COUNTY OF HENDERSON ]

BEFORE ME, the undersigned, a Notary Public in

and for said County and State, on this day personally appeared
T. C. TRAVIS and wife, CAROLYN ANN TRAVIS, known to me to

be the persons whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the

same for the purposea and consideration therein expressed.

day of September, 1981.

KRotary blic In and for

v

‘¢ ﬁ“ﬁxupo
& oA v o Henderson County, Texas.
W b~
'2} My commission expires:
i
4

bot-F5

FILED FOR RECORD THISRY DAY orSeplembece AD. 1981 ATLIN 0'siock O M
STEVE GARDY, CLERK COUNTY GOURT, vaN ZANDT CULNTY, TEXAS. BY Q 6.“ DEPUTY

C%olyn Ann Travis

A - C?Lm&a, /aed. Shiriey Wory

#

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the _/7
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B WARRANTY DEED

ARSI
'HE STATE OF TEXAS
COUNTY OF VAN ZANDT

That I, UDO BIRNBAUM, of the County of Van Zandt and State of Texas, forand in
 consideration of the sum of TEN AND NO/100 ($10.00) DOLLARS, and other good and valusble
consideration to me in hand paid by GWENDOLYN WRIGHT THIBODEAUX, us follows:

. $10.00 cash in hand paid, and other good and valuable consideration this day paid to me
“ “paid to me all in cash by the said Gwendolyn Wright Thibodeaux, the receipt and sufficiency of
which is hereby acknowledged and confessed,

have GRANTED, SOLD and CONVEYED, and by these presents do GRANT, SELL and
CONVEY, onto the said GWENDOLYN WRIGHT THIBODEAUX, of the County of Van Zandt
and State of Texas, sl those tracts and parcels of land, totaling more or less 170 acres, described as
follows, to-wit:

Property No, 1: That tract or parcels of land, being more or less 150 acres, more fully described in

Deed of Records, Vol. 964, page 447,
Property No, 2: That tract or parcels of land, being more or less 18 acres, more fully described in

Deed of Records, Vol. 597, page 807.
Property No, 3: That tract or parcels of land, being more or less 4.5 acres, more fully described in

Deed of Records, Vol. 1037, page 321,

TO HAVE AND TO HOLD the above décﬁbd premises, together with all and singular the
rights and appurtenances thereto in anywise belonging unto the said GWENDOLY WRIGHT
THIBODEAUX, her heirs and assigns forever, and 1 do hereby bind ourselves, and our heirs,
executors and administrators, to Warranty and Forever Defend, all and singular the said premises
unto the said GWENDOLYN WRIGHT THIBODEAUX, her heirs and assigns, sgainst every

person whomsoever lawfully claiming or to claim the same, or any part thereof.

4

EXECUTED this the 12% day of April, 2002,
- olLu
Udo Bimbaum

THE STATE OF TEXAS
COUNTY OF VAN ZANDT
This instrument was acknowledged before me on this 12" day of April, 2002, by UDO

BIRNBAUM. ,SUBSCRIBED. AND.SHOBKAFQREFORE ME THIS /2 oax op aer1L. 2002
*s:fi‘-"}:,-.,a . FAL SEAL .
Lt e Notary Public, State of T
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Parties:

Document No. 2009-010264

CORRECTED HEIRSHIP AFFIDAVIT

HOLTPHYLLISD

to

THIBODEAUX GWENDOLYN WRIGHT DECEASED

FILED AND RECORDED
REAL RECORDS

On: 12/10/2009 at 10:01 AM

Document Number: ~ 2009-010264
Receipt No.. _ 200922010
Amount: $ 28.00

By: aprobst
Charlotte Bledsoe, County Clerk
Van Zandt County, Texas

5 Pages

*++1)0 NOT REMOVE THIS PAGE - IT IS A PART OF THIS INSTRUMENT***

STATE OF TEXAS
COUNTY OF VAN ZANDT
T hereby certify that this instrument was filed on the date and time stamped hereon by
me and was duly recorded under the Docurnent Number stamped hereon of the Official Public
Records of Van Zandt County.
Charlotte Bledsoe, County Clerk

Record and Return To:

MR. LOUIS THIBODEAUX
P.0. BOX 577

s o, T 0
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2009010264 12/10/2009 10:01:55AM  Page 2 of 5

CORRECTED AFFIDAVIT OF FACTS CONCERNING THE IDENTITY OF HEIRS
OF GWENDOLYN WRIGHT THIBODEAUX
{Correcting Heirship Affidavit Executed August 16, 2008)

Before me, the undersigned authority, on this day personally appeared Phyllis D. Holt
and Paul Keys, ("Affiant") who, being first duly sworn, upon oath states:

1. My name is Phyllis D. Holt, and Ilive at %04 Shady Trial, Athens, Texas 75751, |
am personally familiar with the family and marital history of Gwendolyn Wright Thibodeaux
("Decedent™), and I have personal knowledge of the facts stated in this affidavit. I knew
Decedent from the time 1 was born until December 8, 2006, Decedent died on December 8,
2006. Decedent's place of death was Athens, Van Zandt County, Texas. At the time of
Decedent's death, Decedent's residence was 14257 FM 858, Athens, Van Zandt County, Texas.

2 My name is Paul Keys, and [ live at P.O. Box 115, Ben Wheeler, Texas 75754. [
am personally familiar with the family and marital history of Gwendolyn Wright Thibodeaux
("Decedent"), and 1 have personal knowledge of the facts stated in this affidavit. I knew
Decedent from 1980 until December 8, 2006. Decedent died on December 8, 2006. Decedent's
place of death was Athens, Van Zandt County, Texas. At the time of Decedent's death,
Decedent's residence was 14257 FM 858, Athens, Van Zandt County, Texas.

3. Decedent's marital history was as follows: at the time of her death, Decedent was
married to Louis Thibodeaux, Other than this marriage, Decedent had never been married.

4, Decedent did not have or adopt any children and did not take any children into
Decedent's home or raise any children.

5. Decedent's mother was: Pearly Busch Wright, who pre-deceased the Decedent.
6.  Decedent's father was: George Wright, who pre-deceased the Decedent.
7. Decedent had the following siblings:
Name: Georgette Wright Moore, who pre-deceased the Decedent.
Names of Parents: Pearly Busch Wright and George Wright
Names of Descendants: Patricia Barclay of Missouri City, Texas, and James T.
Moore I, of Lufkin, Texas.
8. Decedent died without leaving a written will.

9, There has been no administration of Decedent's estate.

10.  Decedent left no debts that are unpaid.
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property:

1.

12.

14.

2009010264 12/10/2009 10:01:55AM  Page 3of 5

There are no unpaid estate or inheritance taxes.

To the best of my knowledge, Decedent owned an interest in the following real

@m e oD o

Acres: 13.000 ABST: 154 SUR; R CRAWFORD (Van Zandt Co.)

Acres: 43.000 ABST: 532 SUR: F C MARTIN (Van Zandt Co.)

Acres: 3.000 ABST: 532 SUR: F C MARTIN (Van Zandt Co.)

Acres: 14.000 ABST: 854 SUR: WM TURNEY (Van Zandt Co.)

Acres: 4.500 ABST: 978 SUR: D YOUNG UNDIV INT (Van Zandt Co.)
Acres: 18.000 ABST: 978 SUR: YOUNG UNDIV INT (Van Zandt Co.)
Acres: 149.000 ABST: 978 SUR: P YOUNG HCAD 0978-0260-0000-03
(Van Zandt Co.)

0833 Undivided Interest In TR 8,(20.600 \AC) ABST 65 W SCOTT,
1710 S HIGHWAY 146, BAYTOWN TX 77520 (Harris Co.)

The following were the heirs of the Decedent:

a.

Name: Louis Thibodeaux
Relationship: Spouse
Address: P.O. Box 577, Ben Wheeler, Texas 75754

Name: Patricia Barclay
Relationship: Niece
Address: 4707 Norwich Way, Missouri City, TX 77459-2814

Name: James T, Moore III
Relationship: Nephew
Address: 105 Mistywood Circle, Lufkin, TX 75904-3146

Signed this Z”l day of _Necernber , 2009,

gl ok

Phyllis D. Hoﬁ)Afﬁant
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Signed this _Z_ day of )ﬁﬂ . , 2009,

(ot fe

Paul Keys, Afflant

STATE OF TEXAS §
8
COUNTY OF VAN ZANDT §

Sworn to and subscribed to before me on Daember ’7 , 2009, by Phyllis D.

Holt.
\\\\\\ mmmm,,gz "
§' mm %
= = ] =
E s £ NOTARY PUBLIC:State of Texas
"5,, %M sf My commission expires: §/23[13
%, gl &
% ‘b.;g@\ &
#”"”lllllllll““\“\\
STATE OF TEXAS $
§
COUNTY OF VAN ZANDT §

Sworn to and subscribed to before me on Decembcr (p , 2009, by Paul Keys.

iy,

o SA MO;::O% &I m M
' %’Vsi OTARY PUBLIC, Stafc of Toxas
My commission expires: §/23/13
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PREPARED IN THE OFFICE OF:

ANDERSON & ELLIOTT, P.C.
128 E. Dallas Street

Canton, TX 75103

Tel: (903) 567-4141

Fax: (903) 567-6228

AFTER RECORDING RETURN TO: -

Mr. Louis Thibodeaux
P. 0. Box 577
Ben Wheeler, Texas 75754

2009010264 12/10/2009 10:01:55 AM  Page 5of 5
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Document No, 2021-004939

JUDGMENT DECLARING HEIRSHIP

Parties: THIBODEAUX GWENDOLYN WRIGHT ESTATE

to

PUBLIC

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

On: 05/03/2021 at 04:09 PM

Document Number: ~ 2021-004939
Receipt No.: __ 2021131039
Amount: $ 30.00

By: smaddox
Susan Strickland, County Clerk
Van Zandt County, Texas

3 Pages

«xx)O NOT REMOVE THIS PAGE - IT IS A PART OF THIS INSTRUMENT ***

STATE OF TEXAS
COUNTY OF VAN ZANDT

Thereby certify that this instrument wes filed on the date and time stamped hereon by
me and wes duly recorded wnder the Document Number stamped hereon of the Official Public
Reccrds of Van Zandt County.

Susan Strickland, County Clerk

Record and Return To:

CURTIS & ALEXANDER
POBOX 1274

srsonmz e NN GIATLANWIARE
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15622 411312021 3:19 PM
Susan Strickland
Van Zandt County - County Clark County Clark

Van-Zandt County, Texas

Tabetha McMullen
CAUSE NO. 15622

IN THE ESTATE OF § IN THE COUNTY COURT
§
GWENDOLYN WRIGHT THIBODEAUX,  § OF
§
§

DECEASED VAN ZANDT COUNTY, TEXAS

JUDGMENT DECLARING HEIRSHIP

' On this day came on to be heard the swom Application to Determmine Heirship of the Estate
of Gwendolyn Wright Thibodeaux, Deccased, wherein Lisa Girot s the Applicant and has an inferest
in Decedent's Estate, and the Court so finds that all parties interested in the Estate of Decedent have
been duly and legally served with citation as required by law; that the Court appointed an Attorney
Ad Litern to appear and answer and (o represent the Unknown Heirs and such Attomney Ad Litem
did so appear and filed an answer for the Unknown Heirs; that this Court has jurisdiction of the
subject matter and all persons and parties; that the evidence presented and admitted fully and
satisfactorily proves each and every issue presented to the Court; that Decedent died intestate and
that the heirship of Decedent has been fully and satisfactorily proved and the interest and shares of
each of the heirs therein; and that no administration is necessary.

The Court finds and it is ORDERED and DECREED by this Court that the names and
places of residence of the heirs of Decedent and their respective shares and interests in the real
property of Decedent are as follows;

Louis Thibcdeaux, an adult, now dececased

Relationship: Husband of Decedent

Share of Real Property: 50 %

Patricia Moore Barclay, an adult.

Address: 4707 Norwich Way, Missouri City, Texas 77459-2814

Relationship: Niece of Decedent
Share of Real Property: 25

OF??EEAE'C'ERTlFlED"é"é'ﬁY"‘
| SUSAN STRICKLAND I !

COUNTY, & R
2/ \*:!

EA
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James T, Moore, III, an adult.

Address; 105 Mistywood Circle, Lufkin, Texas 75004-3146
Relationship: Nephew of Decedent

Share of Rea! Property: 25 %

IT 1S ORDERED and DECREED that Emily Jones Dunn, the Attorney Ad Litem is
awarded $450.00 in attorney’s fees and costs and upon payment is discharged.

SIGNED on the 13 day of April, 2021.

Qs

JUDGE PhEsmwG

APPROVED AS TO FORM:

[s/Emily Jones Dunn

Emily Jones Dunn

Dunn & Dunn, PC

171 8. Buffalo Street
Canton, Texas 75103
Telephone: (903)567-1111
Fax: (903)567-5101

Email; CPS@dunnlepal.com
Attorney Ad Litem

State Bar No.: 24046170

/s/George Ivan Alexander
GEORGE [VAN ALEXANDER

CURTIS & ALEXANDER, P.C.
2708 Washington Street

P.0.Box 1274

Greenville, Texas 75403-1274
State Bar No. 00992600
Telephone (903) 455-8113

Fax (903) 454-3371

Email george@curtisalexander.net
Attorney for Applicant

STATE OF TEXAS
COLINTY OF VAN ZANDT

L da hereby cortify that this {33 tue and correst copy £9 5ame
appears of recand in iy cusiody, SSN myhavcbemrnda.ded
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SN 2020-002115  03/03/2020 01:37:56 PM  Page Sof 9

STATE OF LOUISIANA " CITY OF SULPHUR
PARISH OF CALCASIEU May 19, 2018
LAST WILL AND TESTAMENT

L, LOUIS THIBODEAUX, being of sound and disposing mind, realizing the uncertainties of lifi, hereby } ol
make this my last will and testament, expressly revoking all others.
N 1.
1 hereby donate my body to science. I hereby direct that all expenses of my last illness be first paid as
soon after my death as possible.
2.
I have been married once to Gwendolyn Wright Thibodeaux; of this union no children were born.
Gwendolyn Wright predeceased me. T never adopted any children and I have never been adopted.
3.
1leave specifically to my friend, LISA LEGER GIROT, all my right, title and interest to all of my real ) _Qg
property, of whatever kind and nature, be it separate or community, consurneble or non-consumable, movable
or immovable, without restriction. I leave any firearms I die possessed of to LISA LEGER GIROT.
Additionally I leave all my interest in and to all active and inactive ¢il, gas and/or mineral leases to LISA
LEGER GIROT.
4,
[ leave specifically to my friend LISA LEGER GIROT, all my right and title to my personal automobile,
2003 Toyota Camry. Additionally, I leave to LISA LEGER GIROT all my personal movable property,
including all tools, furniture and such.
5.
Once all debts have been paid I bequeath any sums remaining in my account be released to LISA
LEGER GIROT.
I have signed each page and executed this, my last will and testament in the presence of the three
undersigned competent witnesses and Donna L, Brown, Notary Public, hereinafter signed, at Sulphur, Louisiana
on this 1%th day of March, 2018. .

The testator has signed this his last will and testament consisting of one (1) page, at the end and on each
page and declared or signified in our presence that it is his last will and testament, and in the presence of the
testator and of each other, we have hereunto subscribed our names, this 19th day of March, 2018.
WITNESSES:

/%ra& £ & ww/rj E 2 % KM%

NOTARY PUBLIC

PAGE10F1
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SUCCESSION OF : ! 31% JUDICIAL DISTRICT COURT

NO. RA\-20 " PARISH OF JEFFERSON DAVIS
LOUIS THIBODEAUX : OF LOUISIANA

FILED: é@ﬂ&a&&m& :

ORDER TO PROBATE ANI) EXECUTE NOTARIAL TESTAMENT

TY CLERK OF COURT

Considering the foregoing Petition to Probate and Execute Notariel Testament, [ do hereby
order:

(i) That the Last Will and Testament of LOUIS THIBODEAUX (“Decedent™, in valid,
notarial form, dated March 19, 2018 and executed in Caleasieu Parish, Loulsiana,
prepared in accordance with La. Civ, Code art, 1577 and filed with the foregoing
Petition, be probated, registered, filed, executed, and deposited in the office nfthe Clerk
of Court District Court for the Parish of Jefferson Davis, and that the filing shall give
such testament the effect of probate;

THUS DONE AND SIGNED in Chambers at Jennings, Louisiana, on this ?f’Z day of

ot 2020,
3
DISTRICT JUDGE
WILLIAM N, ENIGHT,
District Judpe
Pro<Tomporo
Paga-1 of 1

\TRUECOPY OF THE CRIGIVAL
JENNINGS, AR N 1 - B c20:80,
. -OY.CLERK OF.E
JEFFERSA

B
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Document No. 2022-008580

WARRANTY DEED

Parties: THIBODEAUX LOUIS

fo

BIRNBAUM UDO

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

On: 07/20/2022 at 02:23 PM

Document Number; ~ 2022-008380
Receipt No.: _ 2022146935
Amount: § 26.00

By: acavasoz
Susan Strickland, County Clerk
Van Zandt County, Texas

2 Pages

##*DQ NOT REMOVE THIS PAGE - IT IS A PART OF THIS INSTRUMENT ***

STATE OF TEXAS
COUNTY OF VAN ZANDT
I hereby certify that this instrument was filed on the date and time stamped herecn by

me and was duly recorded under the Document Number stamped hereon of the Official Public
Records of Van Zandt County.

Susan Strickland, County Clerk

Record and Return To:

UDO BIRNBAUM

AR
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2022-008580 07/20/2022 02:28:13PM  Page 2 of 2

WARRANTY DEED

THE STATE OF [ OUISIANA
PARRISH OF

That I, LOUIS THIBODEAUX, of the Parrish of wﬂﬂﬂ%ﬂ State of Louisiana, for and in
consideration of the sum of TEN AND NO/100 ($10.00) DOLILARS, and other good and valuahle
consideration to me in hand paid by UDC BIRNBAUM, Trustee of the LELD Trust, as follows:

$10.00 cash in hand paid, and other good and valuable consideration this day paid to me all in
cash by the said Udo Birnbaum, the receipt and sufficiency of which is hereby acknowledged and
confeséed,

have GRANTED, SOLD and CONVEYED, and by these presents do GRANT, SELL and CONVEY,
onto the said UDO BIRNBAUM, Trustee of the LELD Trust, of the County of Van Zandt and State of
Texas, all those tracts and parcels of land, totaling more or less 170 acres, described in the records of
Van Zandt County, Texas as follows, but reserving and retaining all mineral rights, to wit:

Property No. 1: That tract or parceis of land, being more or less 150 acres, more fully described in Deed
of Records, Vaol. 964, page 447,

Property No. 2: That tract or parcels of land, being more or less 18 acres, more fully described in Deed
of Records, Val. 997, page 807.

Property Ne. 3: That tract or parcels of land, being more or less 4.5 acres, more fully described in Dieed
of Records, Vol. 1037, page 321.

RESERVING AND RETAINING ALL MINERAL RIGHTS, TO HAVE AND TO HOLD the
above described premises, together with all and singular the rights and appurtenances thereto in anywise
belonging unto, the said UDO BIRNBAUM, Trustee of the LELD Trust, his heirs and assigns forever,
and I do hereby bind ourselves, and our heirs, executors and administrators, to Warranty and Forever
Defend, all and singular the said premises unto the said UDO BIRNBAUM, Trustee of the LELD Trust,
his heirs and assigns, against every person whomsoever lawfully claiming or to claim the same, or 2ny
part thereof.

EXECUTED this .t day pfé@ 2017 g .7 Mé@d//
ouis Thibodeaux

'THE STATE OF SIANA

PARRISH OF ﬂg@%{/

This instrument was acknowledged before me on thisMay of 17, by LOUIS

THIBODEAUX. _ ﬁ%‘(ﬂ’g M

Notary Public, State of Lonisiana

Lisa L. Girot
Notary # 006581
Calcasieu Parish, Louislana
Commisslon Explas at Death
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CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
v. § 294TH JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS
AFFIDAVIT OF ATTORNEY’S FEES
THE STATE OF TEXAS

§
- §
COUNTY OFSM”‘Q- §

BEFORE ME, the undersigned authority, a Notary Public in and for Smith County, Texas, on
this day personally appeared Katryna R. Watkins, the undersigned, personally known to me, and who,

after having been by me first duly swom,‘upon her oath, did depose and say:

1. “My name is Katryna R. Watkins. I am over eighteen (18) years of age, and I have personal
knowledge of every statement contained herein.

2. I am an attorney at law with Flowers Davis, P.L.L.C., in Tyler, Texas, duly authorized to
practice in all courts in the State of Texas.

3. My firm presently represents CSD Van Zandt LLC in the above-styled cause of action.

4. Plaintiff has agreed to compensate Flowers Davis, P.L.L.C, and their attorneys for legal
services performed pursuant to an engagement agreement. The rate provided in the
engagement letter is $250.00 per hour.

5. Such services performed include:

a. costs for document reproduction, court costs, process server fees, and similar
hard-costs that are billed to the client directly;

b. investigating the claims and reviewing all documentation provided by client;
c. research on applicable causes of action at subject in this litigation;

d. drafting and filing pleadings and motions at the trial court level;

e. attending trial hearings and related preparation for same; and

f. any and all other necessary actions to perform the legal services properly.

Affidavit of Attorney’s Fees !
Smith County, Texas
145



6. In my opinion, the reasonable value of the attorney’s fees necessarily incurred by
Plaintiff are as follows: $16,582.00 for representation. The fees claimed in this Affidavit
were not segregated because the discrete legal services advanced claims for which
attorney fees are recoverable and claims for which they may not be recoverable. Tony
Gullo Motors I, L.P. v. Chapa, 212 S.W.3d 299, 313-14 (Tex. 2006).

7. In addition to the foregoing, the following attorney’s fees are reasonable and necessary in
the case at bar in the event that they are incurred by Plaintiff:

8. Fees for additional research and/or time responding to any post-judgment motions filed by
Plaintiff in this case, such as a motion for new trial, a motion to vacate the judgement, a
motion to modify, correct and/or reform the judgment, etc.;

$2,500.00

9. Fees for additional research and/or time responding to any appeals filed by Defendant in
this case to any intermediate court of appeals.

$5,000.00

10. Fees for additional research and/or time responding to any appeals filed by Defendant in
this case to the Texas Supreme Court.

$7.500.00

11. The fees charged in this case are customarily charged in this area for the same or
similar services for an attorney with my experience, reputation, ability, the amount in
controversy, and the results obtained.

12, All of the foregoing has been or will be done in accordance with the needs presented by
this lawsuit and are reasonable and necessary for the preparation of this case for trial.”

Affiant further sayeth not.

Katryna R. Witk‘ins

SUBSCRIBED AND SWORN TO before me, the undersigned authority, on this the Qf}ﬂv
day of QC{Di&[

2022 to certify which witness my halm O?Qe

Notary Public - State of Te

My Commission Expires: 7[ f lp Z ,:23

Affidavit of Attorney’s Fees ‘ 2
Smith County, Texas

CAROL S GOLEY

CRTE\ Notary Public
\’i’.‘%:: STATE OF TEXAS

3 v ID#1246204B 2
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10/20/22, 2:07 PM Van Zandt CAD Property Search

Van Zandt CAD Property Search

Property ID; ROO0032761 For Year 2017/
¢ Map

14147 08

M Property Details
Account
Property ID: ROC0032761

Legal Description: Acres 149.000, ABST: 978, SUR: P YOUNG,

Geographic ID: 070.0978.0580.0000.0000
Agent:

Type: Real

Location

Address: 540 FM 2916

Map ID: 35A

Neighborhood CD: R32761

Owner

Owner ID: GMNI20151021092344910

Name: THIBODEAUX LOUIS

Mailing Address: 170 E BRIMSTONE ST
SULPHUR, LA 70663-1206

% Ownership: 100.0%

148
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10/20/22, 2:07 PM Van Zandt CAD Property Search

Exemptions: For privacy reasons not all exemptions are shown online.
M Property Values

Improvement Homesite Value: $121,780
Improvement Non-Homesite Value: $0
Land Homesite Value: $8,890
Land Non-Homesite Value: 30
Agricultural Market Valuation: $428,130
Market Value: $558,800
Ag Use Value: $15,980
Appraised Value: $558,800
Homestead Cap Loss: @ $0
Assessed Value: $146,650

VALUES DISPLAYED ARE 2022 CERTIFIED VALUES.

Information provided for research purposes only. Legal descriptions and acreage amounts are for appraisal
district use only and should be verified prior to using for legal purpose and or documents. Please contact the
Appraisal District to verify all information for accuracy.

M Property Taxing Jurisdiction

Entity Description Tax Rate Market Taxable Estimated Freeze
Value Value Tax Ceiling
234 VAN ZANDT COUNTY 0.515847 $558,800 $1486,650 $756.49
ESD3 EMERGENCY SERVICE 0.079800 $558,800 $146,650 $117.03
DIST 3
SCA  ATHENS ISD 1.436470 $558,800 $146,650 $2,106.58
SRT VZC SPECIAL ROAD TAX 0.100000 $558,800 $146,650 $146.65
149
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10/20/22, 2:07 PM

Total Tax Rate: 2.132117

Estimated Taxes With Exemptions: $3,126.75

Van Zandt CAD Property Search

Estimated Taxes Without Exemptions: $11,914.26

M Property Improvement - Building

Type: RES State Code: E1 Living Area: 2,178.00sqgft Value: $121,779

Type Description Class CD Effective Year Built Year Built SQFT
RES RESIDENCE 8- 1992 1992 1,684.00
UPST  UPSTAIRS 8- 1992 1992 494.00
CcP2 COV PATIO/PORCH 8- 1992 1992 80.00
SP SCREEN PORCH 8- 1992 1992 128.00
BARN  BARN 700 1970 1970 2,000.00
BARN  BARN 700 2000 2000 988.00
M Property Land
Type Description Acreage Sqft Eff Front EffDepth  Market Value Pred. Value
71A81 148  6,446,880.00 0.00 0.00 $428.127 $15,984
71A61 1 43,560.00 0.00 0.00 $8,893 $0
M Property Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed
2023 N/A N/A N/A N/A N/A N/A
2022 $186,010 $978,040 $25160  $1,164,050 $0 $223,730
2021 $133,530 $710,030 $22,790 $843,560 $0 $167.050
2020 $150,270 $646,700 $18,800 $796,970 S0 $179,370
2019 $153,810 $620,390 $18,800 $774,200 $0 $182,730
2018 $158,200 $508,170 $16,720 $664,370 $0 $184.280
2017 $121,780 $437,020 $15,980 $558,800 $0 $146,650
2016 $116,540 $420,810 $16,280 $537,350 $0 $141,600
2015 $108,070 $348,700 $16,280 $456,770 $0 $132,650

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2017
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10/20/22, 2:07 PM

Van Zandt CAD Property Search

2014 $105,660 $348,700 $17.910 $454,360 $0  $131.870
2013 $107,000 $348,700 $17,910 $455,700 S0 $133,210
2012 $108,340 $348,700 $17,910 $457,040 $0  $134,550
2011 $111,020 $348,700 $17,910 $459,720 $0  $137,230
M Property Deed History
Deed Type Description Grantor Grantee Volume Page Number
Date
6/24/2022 GIROT LISA L CSD VAN ZANDT 2022-007473
LLC
3/3/2020 THIBODEAUX GIROT LISA L 2020-002115
LOUIS
1/1/1900 THIBODEAUX THIBODEAUX
GWENDOLYN LOUIS
411212002 BIRNBAUM UDOH  THIBODEAUX 1710 590 700978058000
GWENDOLYN
M Estimated Tax Due
P*ATTENTION**

of the Texas Property Tax Code are not considered delinquent.

Indicated amount may not reflect delinquent tax due beyond a 5-year history. Partial payments or
contract payments may not be reflected. Quarter payments that are made according to Section 31.031

*PRIOR TO MAKING FULL OR PARTIAL PAYMENTS PLEASE CONTACT OUR

OFFICE FORA CURRENT AMOUNT DUE**

“*WE CANNOT GUARANTEE THE ACCURACY OF THE AMOUNT DUE LISTED

BELOW™*
If Paid:
10/20/2022
Year Taxing Taxable Base Tax Base Base Discount/Penalty Attorney Amount
Jurisdiction Value Taxes Tax & Interest Fees Due
Paid Due
2022 VAN ZANDT $223,730 $766.71 $766.71  $0.00 $0.00 $0.00 $0.00

COUNTY

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2017
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10/20/22, 2:07 PM

2022

2022

2021

2021

2021

2020

2020

2020

2019

2019

2019

2018

2018

2018

2017

2017

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2022 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2021 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2020 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2019 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2018 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

$223,730

$223,730

$167,050

$167,050

$167,050

$179,370

$179,370

$179,370

$182,730

$182,730

$182,730

$184,280

$184,280

$184,280

$1486,650

$1486,650

$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2017

Van Zandt CAD Property Search

$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

152

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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2017

2016

2016

2016

2015

2015

2014

2014

2013

2013

2012

2011

VZC SPECIAL
ROAD TAX

2017 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2016 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2015 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2014 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2013 Total;

VAN ZANDT
COUNTY

2012 Total:

VAN ZANDT
COUNTY

2011 Total:

$146,650

$141,600

$141,600

$141,600

$132,650

$132,650

$131,870

$131,870

$133,210

$133,210

$134,550

$137,230

$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644.48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2017
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$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644 .48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
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$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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Property ID; ROO0032761 For Year 2018
¢ Map

14147 08

M Property Details
Account
Property ID: ROC0032761

Legal Description: Acres 149.000, ABST: 978, SUR: P YOUNG,

Geographic ID: 070.0978.0580.0000.0000
Agent:

Type: Real

Location

Address: 540 FM 2916

Map ID: 35A

Neighborhood CD: R32761

Owner

Owner ID: GMNI20180514121504910

Name: THIBODEAUX LOUIS

Mailing Address: 210 W NAPOLEON ST STE C
SULPHUR, LA 70663-3362

% Ownership: 100.0%

154
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Exemptions: For privacy reasons not all exemptions are shown online.
M Property Values

Improvement Homesite Value: $158,200
Improvement Non-Homesite Value: $0
Land Homesite Value: $9,360
Land Non-Homesite Value: 30
Agricultural Market Valuation: $496,810
Market Value: $664,370
Ag Use Value: $16,720
Appraised Value: $664,370
Homestead Cap Loss: @ $0
Assessed Value: $184,280

VALUES DISPLAYED ARE 2022 CERTIFIED VALUES.

Information provided for research purposes only. Legal descriptions and acreage amounts are for appraisal
district use only and should be verified prior to using for legal purpose and or documents. Please contact the
Appraisal District to verify all information for accuracy.

M Property Taxing Jurisdiction

Entity Description Tax Rate Market Taxable Estimated Freeze
Value Value Tax Ceiling
234 VAN ZANDT COUNTY 0.515847 $664,370 $184,280 $950.60
ESD3 EMERGENCY SERVICE 0.079800 $664,370 $184,280 $147.06
DIST 3
SCA  ATHENS ISD 1.436470 $664,370 $184,280 $2,647.13
SRT VZC SPECIAL ROAD TAX 0.100000 $664,370 $184,280 $184.28
155
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Total Tax Rate: 2.132117

Estimated Taxes With Exemptions: $3,929.07

Van Zandt CAD Property Search

Estimated Taxes Without Exemptions: $14,165.15

M Property Improvement - Building

Type: RES State Code: E1 Living Area: 2,178.00sqgft Value: $158,198

Type Description Class CD Effective Year Built Year Built SQFT
RES RESIDENCE 8- 1992 1992 1,684.00
UPST  UPSTAIRS 8- 1992 1992 494.00
CcP2 COV PATIO/PORCH 8- 1992 1992 80.00
SP SCREEN PORCH 8- 1992 1992 128.00
BARN  BARN 700 1970 1970 2,000.00
BARN  BARN 700 2000 2000 988.00
M Property Land
Type Description Acreage Sqft Eff Front EffDepth  Market Value Pred. Value
71A81 148  6,446,880.00 0.00 0.00 $496.814 $16,724
71A61 1 43,560.00 0.00 0.00 $9,357 $0
M Property Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed
2023 N/A N/A N/A N/A N/A N/A
2022 $186,010 $978,040 $25160  $1,164,050 $0 $223,730
2021 $133,530 $710,030 $22,790 $843,560 $0 $167.050
2020 $150,270 $646,700 $18,800 $796,970 S0 $179,370
2019 $153,810 $620,390 $18,800 $774,200 $0 $182,730
2018 $158,200 $508,170 $16,720 $664,370 $0 $184.280
2017 $121,780 $437,020 $15,980 $558,800 $0 $146,650
2016 $116,540 $420,810 $16,280 $537,350 $0 $141,600
2015 $108,070 $348,700 $16,280 $456,770 $0 $132,650

https:/fesearch.vzcad.org/Properiy/View/R0O00032761?year=2018
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2014 $105,660 $348,700 $17.910 $454,360 $0  $131.870
2013 $107,000 $348,700 $17,910 $455,700 S0 $133,210
2012 $108,340 $348,700 $17,910 $457,040 $0  $134,550
2011 $111,020 $348,700 $17,910 $459,720 $0  $137,230
M Property Deed History
Deed Type Description Grantor Grantee Volume Page Number
Date
6/24/2022 GIROT LISA L CSD VAN ZANDT 2022-007473
LLC
3/3/2020 THIBODEAUX GIROT LISA L 2020-002115
LOUIS
1/1/1900 THIBODEAUX THIBODEAUX
GWENDOLYN LOUIS
411212002 BIRNBAUM UDOH  THIBODEAUX 1710 590 700978058000
GWENDOLYN
M Estimated Tax Due
P*ATTENTION**

of the Texas Property Tax Code are not considered delinquent.

Indicated amount may not reflect delinquent tax due beyond a 5-year history. Partial payments or
contract payments may not be reflected. Quarter payments that are made according to Section 31.031

*PRIOR TO MAKING FULL OR PARTIAL PAYMENTS PLEASE CONTACT OUR

OFFICE FORA CURRENT AMOUNT DUE**

“*WE CANNOT GUARANTEE THE ACCURACY OF THE AMOUNT DUE LISTED

BELOW™*
If Paid:
10/20/2022 5
Year Taxing Taxable Base Tax Base Base Discount/Penalty Attorney Amount
Jurisdiction Value Taxes Tax & Interest Fees Due
Paid Due
2022 VAN ZANDT $223,730 $766.71 $766.71  $0.00 $0.00 $0.00 $0.00

COUNTY

https:/fesearch.vzcad.org/Properiy/View/R0O00032761?year=2018
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2022

2022

2021

2021

2021

2020

2020

2020

2019

2019

2019

2018

2018

2018

2017

2017

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2022 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2021 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2020 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2019 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2018 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

$223,730

$223,730

$167,050

$167,050

$167,050

$179,370

$179,370

$179,370

$182,730

$182,730

$182,730

$184,280

$184,280

$184,280

$1486,650

$1486,650

$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

https:/fesearch.vzcad.org/Properiy/View/R0O00032761?year=2018
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$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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2017

2016

2016

2016

2015

2015

2014

2014

2013

2013

2012

2011

VZC SPECIAL
ROAD TAX

2017 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2016 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2015 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2014 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2013 Total;

VAN ZANDT
COUNTY

2012 Total:

VAN ZANDT
COUNTY

2011 Total:

$146,650

$141,600

$141,600

$141,600

$132,650

$132,650

$131,870

$131,870

$133,210

$133,210

$134,550

$137,230

$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644.48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07

https:/fesearch.vzcad.org/Properiy/View/R0O00032761?year=2018
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$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644 .48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
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$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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Property ID; ROO0032761 For Year 2019

14147 08

M Property Details
Account
Property ID: ROC0032761

Legal Description: Acres 149.000, ABST: 978, SUR: P YOUNG,

Geographic ID: 070.0978.0580.0000.0000
Agent:

Type: Real

Location

Address: 540 VZ COUNTY ROAD 2916
Map ID: 35A

Neighborhood CD: R32761

Owner

Owner ID: GMNI20180514121504910

Name: THIBODEAUX LOUIS

Mailing Address: 210 W NAPOLEON ST STE C
SULPHUR, LA 70663-3362

% Ownership: 100.0%

160
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Exemptions: For privacy reasons not all exemptions are shown online.
M Property Values

Improvement Homesite Value: $153,810
Improvement Non-Homesite Value: $0
Land Homesite Value: $10,120
Land Non-Homesite Value: 30
Agricultural Market Valuation: $610,270
Market Value: $774,200
Ag Use Value: $18,800
Appraised Value: $774,200
Homestead Cap Loss: @ $0
Assessed Value: $182,730

VALUES DISPLAYED ARE 2022 CERTIFIED VALUES.

Information provided for research purposes only. Legal descriptions and acreage amounts are for appraisal
district use only and should be verified prior to using for legal purpose and or documents. Please contact the
Appraisal District to verify all information for accuracy.

M Property Taxing Jurisdiction

Entity Description Tax Rate Market Taxable Estimated Freeze
Value Value Tax Ceiling
234 VAN ZANDT COUNTY 0.514231 $774,200 $182,730 $939.65
ESD3 EMERGENCY SERVICE 0.079200 $774,200 $182,730 $144.72
DIST 3
SCA  ATHENS ISD 1.369090 $774,200 $182,730 $2,501.74
SRT VZC SPECIAL ROAD TAX 0.100000 $774,200 $182,730 $182.73

161
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Total Tax Rate: 2.062521

Estimated Taxes With Exemptions: $3,768.84

Van Zandt CAD Property Search

Estimated Taxes Without Exemptions: $15,968.04

M Property Improvement - Building

Type: RES State Code: E1 Living Area: 2,178.00sqgft Value: $153,806

Type Description Class CD Effective Year Built Year Built SQFT
RES RESIDENCE 8- 1992 1992 1,684.00
UPST  UPSTAIRS 8- 1992 1992 494.00
CcP2 COV PATIO/PORCH 8- 1992 1992 80.00
SP SCREEN PORCH 8- 1992 1992 128.00
BARN  BARN 700 1970 1970 2,000.00
BARN  BARN 700 2000 2000 988.00
M Property Land
Type Description Acreage Sqft Eff Front EffDepth  Market Value Pred. Value
71A81 148  6,446,880.00 0.00 0.00 $610.265 $18,796
71A61 1 43,560.00 0.00 0.00 $10.,123 $0
M Property Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed
2023 N/A N/A N/A N/A N/A N/A
2022 $186,010 $978,040 $25160  $1,164,050 $0 $223,730
2021 $133,530 $710,030 $22,790 $843,560 $0 $167.050
2020 $150,270 $646,700 $18,800 $796,970 S0 $179,370
2019 $153,810 $620,390 $18,800 $774,200 $0 $182,730
2018 $158,200 $508,170 $16,720 $664,370 $0 $184.280
2017 $121,780 $437,020 $15,980 $558,800 $0 $146,650
2016 $116,540 $420,810 $16,280 $537,350 $0 $141,600
2015 $108,070 $348,700 $16,280 $456,770 $0 $132,650

https:/fesearch.vzcad.org/Properiy/View/R000032761 ?year=2019
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2014 $105,660 $348,700 $17.910 $454,360 $0  $131.870
2013 $107,000 $348,700 $17,910 $455,700 S0 $133,210
2012 $108,340 $348,700 $17,910 $457,040 $0  $134,550
2011 $111,020 $348,700 $17,910 $459,720 $0  $137,230
M Property Deed History
Deed Type Description Grantor Grantee Volume Page Number
Date
6/24/2022 GIROT LISA L CSD VAN ZANDT 2022-007473
LLC
3/3/2020 THIBODEAUX GIROT LISA L 2020-002115
LOUIS
1/1/1900 THIBODEAUX THIBODEAUX
GWENDOLYN LOUIS
411212002 BIRNBAUM UDOH  THIBODEAUX 1710 590 700978058000
GWENDOLYN
M Estimated Tax Due
P*ATTENTION**

of the Texas Property Tax Code are not considered delinquent.

Indicated amount may not reflect delinquent tax due beyond a 5-year history. Partial payments or
contract payments may not be reflected. Quarter payments that are made according to Section 31.031

*PRIOR TO MAKING FULL OR PARTIAL PAYMENTS PLEASE CONTACT OUR

OFFICE FORA CURRENT AMOUNT DUE**

“*WE CANNOT GUARANTEE THE ACCURACY OF THE AMOUNT DUE LISTED

BELOW™*
If Paid:
10/20/2022 5
Year Taxing Taxable Base Tax Base Base Discount/Penalty Attorney Amount
Jurisdiction Value Taxes Tax & Interest Fees Due
Paid Due
2022 VAN ZANDT $223,730 $766.71 $766.71  $0.00 $0.00 $0.00 $0.00

COUNTY

https:/fesearch.vzcad.org/Properiy/View/R000032761 ?year=2019
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2022

2022

2021

2021

2021

2020

2020

2020

2019

2019

2019

2018

2018

2018

2017

2017

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2022 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2021 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2020 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2019 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2018 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

$223,730

$223,730

$167,050

$167,050

$167,050

$179,370

$179,370

$179,370

$182,730

$182,730

$182,730

$184,280

$184,280

$184,280

$1486,650

$1486,650

$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

https:/fesearch.vzcad.org/Properiy/View/R000032761 ?year=2019
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$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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2017

2016

2016

2016

2015

2015

2014

2014

2013

2013

2012

2011

VZC SPECIAL
ROAD TAX

2017 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2016 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2015 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2014 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2013 Total;

VAN ZANDT
COUNTY

2012 Total:

VAN ZANDT
COUNTY

2011 Total:

$146,650

$141,600

$141,600

$141,600

$132,650

$132,650

$131,870

$131,870

$133,210

$133,210

$134,550

$137,230

$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644.48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07

https:/fesearch.vzcad.org/Properiy/View/R000032761 ?year=2019
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$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644 .48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
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$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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Van Zandt CAD Property Search
Property ID; ROO0032761 For Year 2020

14147 08

M Property Details
Account
Property ID: ROC0032761

Legal Description: Acres 149.000, ABST: 978, SUR: P YOUNG,

Geographic ID: 070.0978.0580.0000.0000
Agent:

Type: Real

Location

Address: 540 VZ COUNTY ROAD 2916
Map ID: 35A

Neighborhood CD: R32761

Owner

Owner ID: GMNIZ20200311161227870

Name: GIROTLISAL

Mailing Address: 210 W NAPOLEON ST, STE C
SULPHUR, LA 70663-3362

% Ownership: 100.0%
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Exemptions: For privacy reasons not all exemptions are shown online.
M Property Values

Improvement Homesite Value: $150,270
Improvement Non-Homesite Value: $0
Land Homesite Value: $10,300
Land Non-Homesite Value: 30
Agricultural Market Valuation: $636,400
Market Value: $796,970
Ag Use Value: $18,800
Appraised Value: $796,970
Homestead Cap Loss: @ $0
Assessed Value: $179,370

VALUES DISPLAYED ARE 2022 CERTIFIED VALUES.

Information provided for research purposes only. Legal descriptions and acreage amounts are for appraisal
district use only and should be verified prior to using for legal purpose and or documents. Please contact the
Appraisal District to verify all information for accuracy.

M Property Taxing Jurisdiction

Entity Description Tax Rate Market Taxable Estimated Freeze
Value Value Tax Ceiling
234 VAN ZANDT COUNTY 0.480428 $796,970 $179,370 $861.74
ESD3 EMERGENCY SERVICE 0.077000 $796,970 $179,370 $138.11
DIST 3
SCA  ATHENS ISD 1.335590 $796,970 $179,370 $2,395.65
SRT VZC SPECIAL ROAD TAX 0.100000 $796,970 $179,370 $179.37
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https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2020 2/6



10/20/22, 2:08 PM

Total Tax Rate: 1.993018

Estimated Taxes With Exemptions: $3,574.87

Estimated Taxes Without Exemptions: $15,883.76

Van Zandt CAD Property Search

M Property Improvement - Building

Type: RES State Code: E1 Living Area: 2,178.00sqgft Value: $150,271

Type Description Class CD Effective Year Built Year Built SQFT
RES RESIDENCE 8- 1992 1992 1,684.00
UPST  UPSTAIRS 8- 1992 1992 494.00
CcP2 COV PATIO/PORCH 8- 1992 1992 80.00
SP SCREEN PORCH 8- 1992 1992 128.00
BARN  BARN 700 1970 1970 2,000.00
BARN  BARN 700 2000 2000 988.00
M Property Land
Type Description Acreage Sqft Eff Front EffDepth  Market Value Pred. Value
71A51 148  6,446,880.00 0.00 0.00 $636,400 $18,796
71A51 1 43,560.00 0.00 0.00 $10.300 $0
M Property Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed
2023 N/A N/A N/A N/A N/A N/A
2022 $186,010 $978,040 $25160  $1,164,050 $0 $223,730
2021 $133,530 $710,030 $22,790 $843,560 $0 $167.050
2020 $150,270 $646,700 $18,800 $796,970 S0 $179,370
2019 $153,810 $620,390 $18,800 $774,200 $0 $182,730
2018 $158,200 $508,170 $16,720 $664,370 $0 $184.280
2017 $121,780 $437,020 $15,980 $558,800 $0 $146,650
2016 $116,540 $420,810 $16,280 $537,350 $0 $141,600
2015 $108,070 $348,700 $16,280 $456,770 $0 $132,650

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2020
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2014 $105,660 $348,700 $17.910 $454,360 $0  $131.870
2013 $107,000 $348,700 $17,910 $455,700 S0 $133,210
2012 $108,340 $348,700 $17,910 $457,040 $0  $134,550
2011 $111,020 $348,700 $17,910 $459,720 $0  $137,230
M Property Deed History
Deed Type Description Grantor Grantee Volume Page Number
Date
6/24/2022 GIROT LISA L CSD VAN ZANDT 2022-007473
LLC
3/3/2020 THIBODEAUX GIROT LISA L 2020-002115
LOUIS
1/1/1900 THIBODEAUX THIBODEAUX
GWENDOLYN LOUIS
411212002 BIRNBAUM UDOH  THIBODEAUX 1710 590 700978058000
GWENDOLYN
M Estimated Tax Due
P*ATTENTION**

of the Texas Property Tax Code are not considered delinquent.

Indicated amount may not reflect delinquent tax due beyond a 5-year history. Partial payments or
contract payments may not be reflected. Quarter payments that are made according to Section 31.031

*PRIOR TO MAKING FULL OR PARTIAL PAYMENTS PLEASE CONTACT OUR

OFFICE FORA CURRENT AMOUNT DUE**

“*WE CANNOT GUARANTEE THE ACCURACY OF THE AMOUNT DUE LISTED

BELOW™*
If Paid:
10/20/2022 5
Year Taxing Taxable Base Tax Base Base Discount/Penalty Attorney Amount
Jurisdiction Value Taxes Tax & Interest Fees Due
Paid Due
2022 VAN ZANDT $223,730 $766.71 $766.71  $0.00 $0.00 $0.00 $0.00

COUNTY

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2020
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2022

2022

2021

2021

2021

2020

2020

2020

2019

2019

2019

2018

2018

2018

2017

2017

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2022 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2021 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2020 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2019 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2018 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

$223,730

$223,730

$167,050

$167,050

$167,050

$179,370

$179,370

$179,370

$182,730

$182,730

$182,730

$184,280

$184,280

$184,280

$1486,650

$1486,650

$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2020
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$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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$0.00
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$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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2017

2016

2016

2016

2015

2015

2014

2014

2013

2013

2012

2011

VZC SPECIAL
ROAD TAX

2017 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2016 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2015 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2014 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2013 Total;

VAN ZANDT
COUNTY

2012 Total:

VAN ZANDT
COUNTY

2011 Total:

$146,650

$141,600

$141,600

$141,600

$132,650

$132,650

$131,870

$131,870

$133,210

$133,210

$134,550

$137,230

$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644.48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07
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$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644 .48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
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$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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Property ID; ROO0032761 For Year 2021
¢ Map

14147 08

M Property Details
Account
Property ID: ROC0032761

Legal Description: Acres 149.000, ABST: 978, SUR: P YOUNG,

Geographic ID: 070.0978.0580.0000.0000
Agent:

Type: Real

Location

Address: 540 VZ COUNTY ROAD 2916
Map ID: 35A

Neighborhood CD: R32761

Owner

Owner ID: GMNI20210315152541313

Name: GIROT LISA L

Mailing Address: 208 E NAPOLEON ST
SULPHUR, LA 70663

% Ownership: 100.0%
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Exemptions: For privacy reasons not all exemptions are shown online.
M Property Values

Improvement Homesite Value: $133,530
Improvement Non-Homesite Value: $0
Land Homesite Value: $10,730
Land Non-Homesite Value: 30
Agricultural Market Valuation: $699,300
Market Value: $843,560
Ag Use Value: $22,790
Appraised Value: $843,560
Homestead Cap Loss: @ $0
Assessed Value: $167,050

VALUES DISPLAYED ARE 2022 CERTIFIED VALUES.

Information provided for research purposes only. Legal descriptions and acreage amounts are for appraisal
district use only and should be verified prior to using for legal purpose and or documents. Please contact the
Appraisal District to verify all information for accuracy.

M Property Taxing Jurisdiction

Entity Description Tax Rate Market Taxable Estimated Freeze
Value Value Tax Ceiling
234 VAN ZANDT COUNTY 0.423472 $843,560 $167,050 $707.41
ESD3 EMERGENCY SERVICE 0.075200 $843,560 $167,050 $125.62
DIST 3
SCA  ATHENS ISD 1.271090 $843,560 $167,050 $2,123.36
SRT VZC SPECIAL ROAD TAX 0.100000 $843,560 $167,050 $167.05
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Total Tax Rate: 1.869762

Estimated Taxes With Exemptions: $3,123.44

Van Zandt CAD Property Search

Estimated Taxes Without Exemptions: $15,772.57

M Property Improvement - Building

Type: RES State Code: E1 Living Area: 2,178.00sqgft Value: $133,528

Type Description Class CD Effective Year Built Year Built SQFT
RES RESIDENCE 8- 1992 1992 1,684.00
UPST  UPSTAIRS 8- 1992 1992 494.00
CcP2 COV PATIO/PORCH 8- 1992 1992 80.00
SP SCREEN PORCH 8- 1992 1992 128.00
BARN  BARN 700 1970 1970 2,000.00
BARN  BARN 700 2000 2000 988.00
M Property Land
Type Description Acreage Sqft Eff Front EffDepth  Market Value Pred. Value
72A51 148  6,446,880.00 0.00 0.00 $699,300 $22,792
72A51 1 43,560.00 0.00 0.00 $10,725 $0
M Property Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed
2023 N/A N/A N/A N/A N/A N/A
2022 $186,010 $978,040 $25160  $1,164,050 $0 $223,730
2021 $133,530 $710,030 $22,790 $843,560 $0 $167.050
2020 $150,270 $646,700 $18,800 $796,970 S0 $179,370
2019 $153,810 $620,390 $18,800 $774,200 $0 $182,730
2018 $158,200 $508,170 $16,720 $664,370 $0 $184.280
2017 $121,780 $437,020 $15,980 $558,800 $0 $146,650
2016 $116,540 $420,810 $16,280 $537,350 $0 $141,600
2015 $108,070 $348,700 $16,280 $456,770 $0 $132,650

https:/fesearch.vzcad.org/Properiy/View/R000032761 ?year=2021
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2014 $105,660 $348,700 $17.910 $454,360 $0  $131.870
2013 $107,000 $348,700 $17,910 $455,700 S0 $133,210
2012 $108,340 $348,700 $17,910 $457,040 $0  $134,550
2011 $111,020 $348,700 $17,910 $459,720 $0  $137,230
M Property Deed History
Deed Type Description Grantor Grantee Volume Page Number
Date
6/24/2022 GIROT LISA L CSD VAN ZANDT 2022-007473
LLC
3/3/2020 THIBODEAUX GIROT LISA L 2020-002115
LOUIS
1/1/1900 THIBODEAUX THIBODEAUX
GWENDOLYN LOUIS
411212002 BIRNBAUM UDOH  THIBODEAUX 1710 590 700978058000
GWENDOLYN
M Estimated Tax Due
P*ATTENTION**

of the Texas Property Tax Code are not considered delinquent.

Indicated amount may not reflect delinquent tax due beyond a 5-year history. Partial payments or
contract payments may not be reflected. Quarter payments that are made according to Section 31.031

*PRIOR TO MAKING FULL OR PARTIAL PAYMENTS PLEASE CONTACT OUR

OFFICE FORA CURRENT AMOUNT DUE**

“*WE CANNOT GUARANTEE THE ACCURACY OF THE AMOUNT DUE LISTED

BELOW™*
If Paid:
10/20/2022 5
Year Taxing Taxable Base Tax Base Base Discount/Penalty Attorney Amount
Jurisdiction Value Taxes Tax & Interest Fees Due
Paid Due
2022 VAN ZANDT $223,730 $766.71 $766.71  $0.00 $0.00 $0.00 $0.00

COUNTY

https:/fesearch.vzcad.org/Properiy/View/R000032761 ?year=2021
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2022

2022

2021

2021

2021

2020

2020

2020

2019

2019

2019

2018

2018

2018

2017

2017

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2022 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2021 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2020 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2019 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2018 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

$223,730

$223,730

$167,050

$167,050

$167,050

$179,370

$179,370

$179,370

$182,730

$182,730

$182,730

$184,280

$184,280

$184,280

$1486,650

$1486,650

$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03
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$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00
$0.00

$0.00
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2017

2016

2016

2016

2015

2015

2014

2014

2013

2013

2012

2011

VZC SPECIAL
ROAD TAX

2017 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2016 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2015 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2014 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2013 Total;

VAN ZANDT
COUNTY

2012 Total:

VAN ZANDT
COUNTY

2011 Total:

$146,650

$141,600

$141,600

$141,600

$132,650

$132,650

$131,870

$131,870

$133,210

$133,210

$134,550

$137,230

$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644.48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07
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$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644 .48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07

$0.00

$0.00
$0.00

$0.00

$0.00

$0.00
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Van Zandt CAD Property Search
Property ID; ROO0032761 For Year 2022

14147 08

M Property Details
Account
Property ID: ROC0032761

Legal Description: Acres 148.120, ABST: 978, SUR: P YOUNG,

Geographic ID: 070.0978.0580.0000.0000
Agent:

Type: Real

Location

Address: 540 VZ COUNTY ROAD 2916
Map ID: 35A

Neighborhood CD: R32761

Owner

Owner ID: GMNI20220713142038820

Name: CSD VAN ZANDT LLC

Mailing Address: 6115 OWENS ST, STE 201
DALLAS, TX 75235

% Ownership: 100.0%

178
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Exemptions: For privacy reasons not all exemptions are shown online.
M Property Values

Improvement Homesite Value: $186,010
Improvement Non-Homesite Value: $0
Land Homesite Value: $12,560
Land Non-Homesite Value: 30
Agricultural Market Valuation: $965,480
Market Value: $1,164,050
Ag Use Value: $25,160
Appraised Value: $1,164,050
Homestead Cap Loss: @ $0
Assessed Value: $223,730

VALUES DISPLAYED ARE 2022 CERTIFIED VALUES.

Information provided for research purposes only. Legal descriptions and acreage amounts are for appraisal
district use only and should be verified prior to using for legal purpose and or documents. Please contact the
Appraisal District to verify all information for accuracy.

M Property Taxing Jurisdiction

Entity Description Tax Rate Market Taxable Estimated Freeze
Value Value Tax Ceiling
234 VAN ZANDT COUNTY 0.342694 51,164,050 $223,730 $766.71
ESD3 EMERGENCY SERVICE 0.100000  $1,164,050 $223,730 $223.73
DIST 3
SCA  ATHENS ISD 1.253690 $1,164,050 $223,730 $2,804.88
SRT VZC SPECIAL ROAD TAX 0.100000 $1,164,050 $223,730 $223.73
179
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10/20/22, 2:08 PM

Total Tax Rate: 1.796384

Estimated Taxes With Exemptions: $4,019.05

Van Zandt CAD Property Search

Estimated Taxes Without Exemptions: $20,910.81

M Property Improvement - Building

Type: RES State Code: E1 Living Area: 2,178.00sgft Value: $186,009

Type Description Class CD Effective Year Built Year Built SQFT
RES RESIDENCE 8- 1992 1992 1,684.00
UPST  UPSTAIRS 8- 1992 1992 494.00
CcP2 COV PATIO/PORCH 8- 1992 1992 80.00
SP SCREEN PORCH 8- 1992 1992 128.00
BARN  BARN 700 1970 1970 2,000.00
BARN  BARN 700 2000 2000 988.00
M Property Land
Type Description Acreage Sqft Eff Front EffDepth  Market Value Pred. Value
71A51 147.12  6,408,547.00 0.00 0.00 $965.475 $25,158
71A51 1 43,560.00 0.00 0.00 $12,562 $0
M Property Roll Value History
Year Improvements Land Market Ag Valuation Appraised HS Cap Loss Assessed
2023 N/A N/A N/A N/A N/A N/A
2022 $186,010 $978,040 $25160  $1,164,050 $0 $223,730
2021 $133,530 $710,030 $22,790 $843,560 $0 $167.050
2020 $150,270 $646,700 $18,800 $796,970 S0 $179,370
2019 $153,810 $620,390 $18,800 $774,200 $0 $182,730
2018 $158,200 $508,170 $16,720 $664,370 $0 $184.280
2017 $121,780 $437,020 $15,980 $558,800 $0 $146,650
2016 $116,540 $420,810 $16,280 $537,350 $0 $141,600
2015 $108,070 $348,700 $16,280 $456,770 $0 $132,650

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2022
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Van Zandt CAD Property Search

2014 $105,660 $348,700 $17.910 $454,360 $0  $131.870
2013 $107,000 $348,700 $17,910 $455,700 S0 $133,210
2012 $108,340 $348,700 $17,910 $457,040 $0  $134,550
2011 $111,020 $348,700 $17,910 $459,720 $0  $137,230
M Property Deed History
Deed Type Description Grantor Grantee Volume Page Number
Date
6/24/2022 GIROT LISA L CSD VAN ZANDT 2022-007473
LLC
3/3/2020 THIBODEAUX GIROT LISA L 2020-002115
LOUIS
1/1/1900 THIBODEAUX THIBODEAUX
GWENDOLYN LOUIS
411212002 BIRNBAUM UDOH  THIBODEAUX 1710 590 700978058000
GWENDOLYN
M Estimated Tax Due
P*ATTENTION**

of the Texas Property Tax Code are not considered delinquent.

Indicated amount may not reflect delinquent tax due beyond a 5-year history. Partial payments or
contract payments may not be reflected. Quarter payments that are made according to Section 31.031

*PRIOR TO MAKING FULL OR PARTIAL PAYMENTS PLEASE CONTACT OUR

OFFICE FORA CURRENT AMOUNT DUE**

“*WE CANNOT GUARANTEE THE ACCURACY OF THE AMOUNT DUE LISTED

BELOW™*
If Paid:
10/20/2022 5
Year Taxing Taxable Base Tax Base Base Discount/Penalty Attorney Amount
Jurisdiction Value Taxes Tax & Interest Fees Due
Paid Due
2022 VAN ZANDT $223,730 $766.71 $766.71  $0.00 $0.00 $0.00 $0.00

COUNTY

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2022

181

4/6



10/20/22, 2:08 PM

2022

2022

2021

2021

2021

2020

2020

2020

2019

2019

2019

2018

2018

2018

2017

2017

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2022 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2021 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2020 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2019 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2018 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

$223,730

$223,730

$167,050

$167,050

$167,050

$179,370

$179,370

$179,370

$182,730

$182,730

$182,730

$184,280

$184,280

$184,280

$1486,650

$1486,650

$223.73

$223.73

$1,214.17

$707.41

$125.62

$167.05

$1,000.08
$861.74

$138.11

$179.37

$1,179.22

$939.65

$144.72

$182.73

$1,267.10

$950.60

$147.06

$184.28

$1,281.94

$756.49

$117.03

https:/fesearch.vzcad.org/Properiy/View/R0O00032761 ?year=2022
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2017

2016

2016

2016

2015

2015

2014

2014

2013

2013

2012

2011

VZC SPECIAL
ROAD TAX

2017 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

VZC SPECIAL
ROAD TAX

2016 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2015 Total;

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2014 Total:

VAN ZANDT
COUNTY

EMERGENCY
SERVICE DIST 3

2013 Total;

VAN ZANDT
COUNTY

2012 Total:

VAN ZANDT
COUNTY

2011 Total:

$146,650

$141,600

$141,600

$141,600

$132,650

$132,650

$131,870

$131,870

$133,210

$133,210

$134,550

$137,230

$146.65

$1,020.17
$687.96

$113.00

$141.60

$942.56

$644.48

$105.85

$750.33

$640.69

$105.23

$745.92

$647.20

$106.30

$753.50

$632.47

$632.47

$645.07

$645.07
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$1,020.17
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$942.56

$644 .48

$105.85

$750.33

$640.69
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Amy Womack on behalf of Katryna Watkins
Bar No. 24106554
aw@flowersdavis.com

Envelope 1D: 69434289

Status as of 10/21/2022 8:13 AM CST

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status
Celia C.Flowers ccf@flowersdavis.com 10/20/2022 5:29:51 PM | SENT
Katryna Watkins krw@flowersdavis.com 10/20/2022 5:29:51 PM | SENT
Amy Womack aw@flowersdavis.com 10/20/2022 5:29:51 PM | SENT
Jennifer Wallace legalassistant@flowersdavis.com | 10/20/2022 5:29:51 PM | SENT
Tucker B.Royall tbr@flowersdavis.com 10/20/2022 5:29:51 PM | SENT
Amanda Dupuis ajd@flowersdavis.com 10/20/2022 5:29:51 PM | SENT
Udo Birnbaum brnbm@aol.com 10/20/2022 5:29:51 PM | SENT
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CAUSE NO. 22-00105 ) S
CSD VAN ZANDT LLC 3T ~
Plaintiff/Counter Defendant Y

v. $ INTHE DISTRICT COURTA
UDO BIRNBAUM $
Defendant/Cross Plaintiff
$ 294TH JUDICIAL DIISTRICT
V.

$
ROBERT O. DOW
COREY KELLAM $ VAN ZANDT COUNTY, TX
CELIA C. FLOWERS
VAN ZANDT COUNTY $

Cross Defendants

RESPONSE IN OPPOSITION TO THIS COURT’S SETTING FOR
HEARING BY SUBMISSION OF PLAINTIFF’S MSJ
FOR NOV. 14,2022 '

~ COMES NOW, UDO BIRNBAUM, Responding in opposition to

the above Motion for Summary Judgment by hearing by submission:

Exhibits
Exhibit1  Affidavit of Udo Birnbaum — of real estate deed fraud
Exhibit2  Battle at the Gate — taking turns with the guillotine
Exhibit3  Battle at the Gate — physically putting a stop to it by silver car
Exhibit4 2002 Deed - Gwendolyn Thibodeaux to Udo Birmbaum
Exhibit 5 2017 Deed - Louis Thibodeaux to Udo Birnbaum
Exhibit6 2017 Email - Girot as notary preparing Thibodeaux Deed
Exhibit7 2020 Email — Girot already in theft mode upon Birnbaum
Exhibit 8  1st Affidavit of Dow — admitting to clear highly contested

Exhibit9  2nd Affidavit of Dow — concealing‘that was opposed to sneak
in fraudulent hearing by submission of fraudulent MSJ

Exhibit 10 2022 Deed Girot to CSD — “stitching” undivided entitlements
to forge into appearance of transfer of 100% land title, etc

Response to Plaintiff’s Motion for Summary Judgment
Page 1 of 7

¢
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Defendant contests and opposes ail

1. Defendant opposes and contests all matters by Plaintiff and
specifically regarding this fraudulent motion for hearing by submission of
this in and by itself fraudulent motion for summary judgment in this in and

by itself fraudulent cause against him.

Intro to the fraud of bringing for hearing by submission

2. To submit any motion for hearing by submission requires that it not
be opposed, i.e. that there be no currently contesteci issues. Such is not the
case, as shown by the current battle at the gate by taking turns with the
guillotine (Exhibit 2) and having to block the gate by parking a car across
the entrance (Exhibit 3), also original Affidavit of Robert Dow (Exhibit 8)
clearly indicative of conflicts, and latest Affidavit of Dow (Exhibit 9),
fraudulently covering up for his earlier affidavit (Exhibit 8), such fraud not
only by Dow, but also by all three of his lawyers. And particularly a
Motion for Summary .Tudgrnent with discovery barely started with answers
still out:

"NOTICE OF HEARING. Please take notice that a hearing by submission regarding Plaintiff’s

Motion for Summary Judgment, filed in the above-styled and numbered cause of action, has been

set for Monday, November 14, 2022 at 4:30 p.m. The hearing will take place by submission in

the 294th Judicial District Court of Van Zandt County, Texas, 121 E. Dallas Street, Suite 301,
Canton, Texas 75103”

ESTATES CODE. TITLE 3. GUARDIANSHIP AND RELATED PROCEDURES. SUBTITLE

C. PROCEDURAL MATTERS. SUBCHAPTER B. TRIAL AND HEARING.

Sec. 1055.051.HEARING BY SUBMISSION. (a) A court may consider by submission a
motion or application filed under this title unless the proceeding is:

(1)_contested: or

Summary judgment is for AFTER discovery has shown that:

(i) the deposition transcripts, interrogatory answers, and other discovery responses referenced or
set forth in the motion or response, and (ii) the pleadings, admissions, affidavits, stipulations of
the parties, and authenticated or certified public records, if any, on file at the time of the hearing,
or filed thereafter and before judgment with permission of the court, show that, except as to the

Response to Plamnﬁ" 's Motion for Summary Judgment
Page 2 of 7
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amount of damages, there is no genuine issue as to any material fact and the moving party is
entitled to judgent as a matter of law on the issues expressly set out in the motion or in an
answer or any other response

INTERROGATORY NO. 1:
IDENTIFY the document of title conveying legal capacity to such LISA LEGER GIROT to bring
about such transfer of title (Pfaintiff Attachment 1)

INTERROGATORY NO. 2:

IDENTIFY the document of title conveying legal capacity to such PATRICIA MOORE
BARCLAY to bring about such transfer of title (Plaintiff Attachment 1)
INTERROGATORY NO. 3:

IDENTIFY the document of title conveying legal capacity to such JAMES T. MOORE III to bring
about such transfer of title (Plaintiff Attachment 1).

At issue
3. PLAINTIFF claims title to 148.12 acres in Van Zandt County, Texas
by a purported warranty deed “stitching” purported individual undivided
entitlements of a Patricia Mfoore Barclay, James T. Moore, and a Lisa
Leger Girot, supposedly arising out of the 2006 estate of a Gwendolyn
Wright Thibodeaux, by stitching such purported individual ﬁndivided
entitlements into purported 100% fee simple land title.

4.  DEFENDANT pleads that it is all pure fraud and theft by real estate
deed fraud upon the elderly becausé 1) the 148.12 acres not being part of
that estate, 2) no document of administrator’s deed or executor’s deed ever
came out of probate nor could it by 4 year statute of limitations (no probatek
occurred until 2021), 3) no document of deed ever arose among the
supposed THREEA grantors,.and 4) if by nothing else, defendant has full
title if by nothing but peaceable and adverse possession, and 5) no

document showing passage of title to Barclay, Moore, nor Girot exists.

Response to Plaintiff’s Motion for Summary Judgment
Page 3 of 7
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\ .
5. - Pro se Defendant, Udo Birnbaum, has in fact interrogatories

outstanding to CSD Van Zandt LLC to identify such purported documents.
Motion for summary judgmént is not available till AFTER discovery, and
certainly not by hearing by submission when material facts are still |

contested:

INTERROGATORY NO. 1:
IDENTIFY the document of title conveying legal capacity to such LISA LEGER
GIROT to bring about such transfer of title (Plaintiff Attachment 1)

INTERROGATORY NO. 2:
IDENTIFY the document of title conveying legal capacity to such PATRICIA
MOORE BARCLAY to bring about such transfer of title (Plaintiff Attachment 1)

INTERROGATORY NO. 3:

IDENTIFY the document of title conveying legal capacity to such JAMES T.
MOORE III to bring about such transfer of title (Plaintiff Attachment 1).

Re Jury Demand

6. Both Plaintiff and Defendant have demanded trial by jury. Plaintiff
has already paid the fee. The parties have already started discovery but
with no responses, admissions, answers, etc yet. As of today, nothing is

before the court but for lots of pleadings, abundance of paper, and blatant

fraud:

kS
Plaintiff’s Original Petition and Application for Temporary Injunction — 67 pages

Answer and Counterclaim — 1 page

First Amended Answer, Counter, Cross, Trespass to Try Title, Law Licenses,
Criminal Referral — 21 pages

Plaintiff’s First Amended original Petition and Application for Temporary
injunction — 67 pages

Plaintiff’s Traditional Motion for Summary Judgment — 113 pages

Plaintiff’s Motion for Summary Judgment — set for hearing by submission — no xist?

Response to Plaintiff’s Motion for Summary Judgment
Page 4 of 7
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Details of the fraud

7. The 148.12 acres was brought into the probate of Gwendolyh Wright
Thibodeaux by clear error and fraud in the Corrected Affidavit of Facts of
December 7, 2009 also in an earlier one of August 16, 2008. It could not
have been, as Gwendolyﬁ Wright Thibodeaux signed that property to
Defendant Birnbaum April 29, 2002 via warranty deed. This was done long

| before her death in December 8, 2006.

8. Even if that were not the case, no document of title (such as
Executor’s deed or Administrator’s deed) could have come out of that
probate. Lisa Girot brought a belated probate at 15 years - - - long after the 4

year statute of limitations.

9.  Emails and phone recordings with Girot show that in 2020 Girot was
clearly setting Defendant up for theft.

10.  Any chain of title Lisa Girot claims would have been further
intefcepted by warranty deed Louis Thibodeaux insisted on writing to
Defendant Birnbaum April 3, 2017. Louis Thibodeaux, source of supposed
inheritance to Lisa Girot - - an inheritance which in regards to this property
could not have passed from Gwendolyn Wright Thibodeaux to Louis
Thibodeaux because as of 2017 when Defendant obtained the deed,
Gwendolyn could not have passed any thing to Louis Thibodeaux nor Louis

Thibodeaux to Lisa Girot. Girot’s title would have been a “bag of thin air”.

Response to Plaintiff’s Motibn for Summary Judgment
Page 5 of 7 ’
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11. The warranty deed of June 24, 2022 to CSD Van Zandt LLC is a’
blatant fraud of and within itself. It is deception and fraud to stitch together
divided supposed estate entitlements into a single warranty deed land title
and it furthermore contains “weasel” language of “without recourse against
the grantor”. That phrase is next to the last paragraph and just above the
first signature. ’

12.  This very suif upon Defendantg by CSD Van Zandt LLC is a fraud - -
a real estate deed fraud. This very motion for summary judgment by hearing
by submission is fraud. It is contradicting to the original August 23, 2022
affidavit of Robert Dow to make it appear there are no contested issues. No
contested issues is the condition for the allowance of any hearing by

submission. There are, in fact, contested issues - - highly contested.

13. Like what were these guys up to when they repeatedly cut lock and
chain to get their bulldozer to tear up 3000 feet of internal fences of t:he
property Defendant has possessed and lived on since 1985 in his 2200
square foot 1 2 story house? Was their inquiry before purchase, into the
state of the property, or into the state of Defendant as an 85 year old, and
just what they were told by Lisa Girot, and why they went with that, instead
of inquiring with Defendant or his neighbors? And why, after them muitiple
times cutting Defendant’s chains, he had to physically park a car across his

gate to put a stop to a bulldozer.

PRAYER
Pro se, Defendant Udo Birnbaum, requests relief, any and all against
this fraud being commifted upon him to restore his propelty'and peace of

mind. The function of this Court is not being simply Process, but actual

Response to Plaintiff’s Motion for Summary Judgment
Page 6 of 7
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Justice. Pro Se, defendant, Udo Birnbaum requests notice of this Court of
genuine real éstate deed fraud upon him and his property, described as 540
VZ County Road 2916, Eustace, Texas 75124, and this land grab by way of
deed fraud and that this Court recognize Gwendolyn Wright Thibodeaux left
nothing to Louis Thibodeaux who left absolutely nothing to Lisa Girot long
before Robert Dow borrowed $850,000 from Sanger Bank to buy air from

Lisa Girot. There are no limitations on fraud.

L7 Bovmilhaun

UDO BIRNBAUM, Pro Se
540 VZ County Road 2916
Eustace, TX 75124

903 802-9669
BRNBM@AOL.COM

H

Certificate of Service
Copy today November 3, 2022 by CMRR 7021 2720 0002 2602 3251 to
Katryna R. Watkins, Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler,
Texas 75701

ﬂ%ﬁ%&am

UDO BIRNBAUM, Pro Se

Response to Plaintiff’s Motion for Summary Judgment
Page 7 of 7
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Exhibit 1 - Affidavit of

) Udo Birnbaum

CAUSE NO. 22-00105

CSD VAN ZANDT LLC -
Plaintiff/Counter- Defendant . '
\2 $ IN THE DISTRICT COURT
UDO BIRNBAUM $
Defendant/Cross Plaintiff
$
v.
$
ROBERT O. DOW
COREY KELLAM $ VAN ZANDT COUNTY, TX
CELIA C. FLOWERS
VAN ZANDT COUNTY 4 $

Cross Defendants .

AFFIDAVIT OF UDO BIRNBAUM

Before me, the undersigned notary public, on this day personally appeared

Udo Birnbaum, who after being duly sworn, on his oath stated:

1. My name is Udo Birnbaum. I am over age 18, of sound mind and capable of
making this Affidavit.
2. Thave diligently, continually, and personally investigated and documented

the circumstances surrounding the purported transfer of title of the 148.12 acres at

issue (“The Property™) to-a CSD Van Zandt LLC as follows:

3. The 148.12 acres was brought into the probate of Gwendolyn Wright
Thibodeaux by clear error and fraud in the Corrected Affidavit of Facts of
December 7, 2009 also in an earlier one of August 16, 2008. It could not have been,
as Gwendolyn Wright Thibodeaux signed that property to me April 29, 2002 via

warranty deed. This was done long before her death in December 8, 2006.

4. Even if that were not the case, no document of title (such as Executor’s deed
or Administrator’s deed) could have come out of that probate. Lisa Girot brought a

belated probate at 15 years - - - long after the 4 year statute of limitations.
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5. Thave in possession and can clearly show emails and phone recordings with
Girot showing that in 2020 she was clearly setting me up for theft although I did

not know it at the time.

6.  Any chain of'title Lisa Girot claims would have been further intercepted by
warranty deed Louis Thibodeapx insisted on writing to me April 3, 2017. Louis
Thibodeaux, source of supposed inheritancé to Lisa Girot - - an inheritance which
in regards to this property could not have passed from Gwendolyn Wright
Thibodeaux to Louis Thibodeaux because as 6f 2017 when I obtained the deed,
Gwendolyn could not have paésed any thing to Louis Thibodeaux nor Louis

Thibodeaux to Lisa Girot. Girot’s title would have been a “bag of thin air”.

7. The warranty deed of June 24, 2022 to CSD Van Zandt LLC is a blatant
fraud of and within itself. It is deception and fraud to stitch together divided

supposed estate entitlements into a single warranty deed land title and it

furthermore contains “weasel” language of “without recourse against the grantor” .

That phrase is next to the last paragraph and just above the first signature.

8. This very suit up'on me by CSD Van Zandt LLC is a fraud - - a real estate
deed fraud. This very motion for summary judgment by hearing by submission is
fraud. It is contradicting to the original August 23, 2022 affidavit of Robert Dow to
make it appéar there are no contested issues. No contested issues is the condition
for the allowance of any hearing by submission. There are, in fact, contested issues
- - highly contested. Like what were these guys up to when they repeatedly cut my
lock and chain to get their bulldozer to tear up 3000 feet of internal fences of the
property I have posseésed and Jived on since 1985 in my 2200 square foot 1 72
story house? Was their inquiry before purchase, into the state of the property, or
into the state of me as an 85 year old, and just what they were told by Lisa Girot,
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and why they went with that, instead of inquiring with me or my neighbors? And
why, after them multiple times cutting my chains, I had to physically park a car

across my gate to put a stbp toa bulldozer.

_ Summary _
Pro Se Defendant hereby designates ALL of his documents as being of him,

by him, or upon personal knowledge.

PRAYER

Pro se, Udo Birnbaum, requests relief, any and all against this fraud being
committed upon me to restore my property and peace of mind. The function of this
Court is not being simply Process, but actual Justice. Pro Se, defendant, Udo
Birnbaum requests notice of this Court of genuine real estate deed fraud upon me
and my property, described as 540 VZ County Road 2916, Eusftace, Texas 75124,
and this land grab by way of deed fraud and that this Court recognize Gwendolyn
Wright Thibodeaux left nothing to Louis Thibodeaux who left absolutely nothing
to Lisa Girot long beforé Robert Dow borrowed $850,000 from Sanger Bank to

buy air from Lisa Girot. There are no limitations on fraud.

yd
e Bwn Gawm
o UDO BIRNBAUM, Pro Se
= EX OFFICIO 540 VZ County Road 2916

Van Zandt County Eustace, TX 75124

R istrict Glerk - 903 802-9669 .
e By" A BRNBM@AOL.COM

i

November 2022 to certify which witness my hand an oT office.

Notary Public, State of Texas
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Exhibit 2 - "Battle at the Gate" - the hardware - 'taking turns
with the guillotine". CSD only made themselves 2 signs - just
for me. The heavy chain and lock was MINE. CSD kept
cutting MY locks, removing MY No Trespassing notices .
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Exhibit 4 - Deed Gwendolyn
Wright Thibodeaux to Udo

Birnbaum 2002
WARRANT Y DEED

THE STATE OF TEXAS , o ' .
COUNTY OF VAR ZANDT : ‘ S -
Thar I GWENDOLYN WRIGH’F Ti’ﬁBOD., AUX, of the County of Vas Zandt and State of
Texas, for and in consideration of the sum of TEN AND NO‘ 100 {$10.00) DOLLARS, and other
' oot and valuabie consideraton 1o me in hand paidi by. UQO BIRMBALM, as follows:
$10.00 cash in hané gaid. and other good and valuable consideration this day paid 1o ms alf
in'zesh by the seid Ude Bimbaum, the m’:»fm ané suffictensy of whick 1s hareby acknowledged and
confesssd,
heve GRANTED, S8OLD end CONVEYED, and by these preseais do GRANT, SELL and
CONVEY, onto the said UDO BIRNBAUM, of the County of Van Zandt and State of Texas. all
those tracts and parceis of land, totaling more or iess 170 acres, dmb!m as follows, -wit:

Property No, |; That tract or parcels of land, being more or less 150 acres, more fully deseribed in
Dreed of Rmmds Vol. 964, page 447, '
Properiy No, 2: That tract or parcels of land, being more or loss 18 acres, more fully described in
Deed of Rcco:ds. Vol. 997, page 807,

Property No. 3: That tract or parcels of fand, being more or less 4.3 acres, more fully described in
Deed of Records, Vol. 1037, page 321. '

w

TO HAVE AND TO HOLD the above described prennses together with all and singular the
rights and appurtenances thereto in anywise belonging unto the said UDO B&%AL&&, his heirs
and assigns forever, and I do hereby bind ourselves, and our heirs, executors and administrators, o
Warranty and Forever Defend, ell and singular the said premises unto the said UDO BIRNBAUM,
his heirs and assigns, against every person whomsoever lawfully claiming or to claim the samé, or

any part thereof

EXECUTED this the 2% B i dm* of {}w! ol 2000

THE $TATE OF TEXAS :
COUNTY OF VAN ZANDT " ' .

This instument was acknowledged before me on imcﬁ day of ng ud, 2002, by
GWENDOLYN WRIGHT THIBODEAUX.

@3 : i’;ﬁ’};’;@iz Notary Public, State of Texas

k.
1
%:-;,‘wy Wy Dot B i.-

Lo oo i
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Exhibit 5 - Deed Louis
: Thibodeaux to Udo Birnbaum
! ' ) 2017 .

WARRANTY DEED

THE STATE OF, @nmma
PARRISH OF a8 il

That 1. LOUIS THIRODEAUX, of she Parrish of S804/ é‘Zé Cblmé State of Louistans, for and in
consideraiton of the sum of THN AND NO/HX (510.00) DOLLARS, and other good and valuable
consideration to me in kand paid by UDO BIRNBAUM, Trustee of the LELD Trust, as follows:

$10.00 cash in hand paid, and other good and valuable consideration this day paid to me all in
cash by the suid Udo Bimbaum, the receipt and sufficiency of which is bereby acknowledged and
cipdessed, : ’

have GRANTED. SOLD and CONVEYED, and by these preseats do GRANT, SELL and CONVEY.
onto the said UDO BIRNBAUM, Tms;ce of the LELD Trust, of the County of Van Zandt and State of
Texas, il those tracts and parcels of land totaling more or less 170 acres, ée&nbed in the recoads of
Van Zandt County, Texas as follows. but reserving and retaining all mineral rights, to vt

Propeny No. 1: That tract or parcels of land, being more or less 150 acres, more fully described in Deed
of Records, Vol. 964, page 447.

Property No. 2: That tract of parcels of kand, being more or less 18 acres, more fully described in Deed
of Records, Vol. 997, page 807.

Properiv Na, 3: That tract or parcels of land, being more or less 4.5 acres, more fully describad in Deed
of Records, Vol. 1037, page 321,

RESERVING AND RETAINING ALL MINERAL R}GH IS, TOHAVE A’\I) TO HOLD the
above desertbed premises, together with wli and singuler the rights and sppurtenances thereto in anywise
velonging unto, the said UDO BIRNBAUM, Trustee of the LELD Truse, his heirs and assigns forever,
undl [ do hereby bind ourselves, and our keirs, executors and admisistrators, 10 W arranty and Forever
Defend, all and singular the suid premises unto the said UDO BIRNBAUM, Trustee of the LELD Trust,
his heirs and assigns, against every pcm‘m whomsoever lawfully cimmng or to claim the same. or any
part thereol.

EXECUTED uuxﬁ.. day ofdﬁéﬂfa 2017 M jﬁ&mmfﬁ
14 ;’"i

Louis Thibodeaux

¢ 9. 2 : /
‘This mstmmsm was aukm;w!edgcd before me on this C}‘é‘{day afé’?ﬁ"”fézm 7. by LOUIS
THIBODEAUX, ‘ . - If/ <
- » l}g_./"x ) # , . g
Fdit A T

Notary Paoblic, State of Louisiana

Liga L. Girot
Moty # ﬁ}*w&‘!
Colcasial ﬁa szh, Louigians
Cormeaission Expieg )l e
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Re: Louis Thibodeaux - REPEAT SEND - MODIFIED DOCUMENT https://mail.aol.com/webmail-std/en-us/PrintMessage

10of5

From: twosistersenterpriseszm4@yaho’o.com, Exhibit 6 - Li.S a Girot as Nf)tary
To: Brnbm@aol.com, ! 2017 preparing Deed Louis

Subject: Re: Louis Thibodeaux - REPEAT SEND - MODIFIED DOCUMENT Thibodeaux to Udo Birnbaum.
Date: Mon, Apr 3, 2017 10:23 am Starts from BOTTOM up.

I enjoyed our conversation this past weekend. | am in receipt of the modified document and will
have Mr. Thibodeaux sign same today. | will attempt to explain to him that you are comfortable in
your setting and he should let it be.

Lisa

Two Sisters Enterprises
210 W Napoleon St Ste C
Sulphur LA 70663
337/287-4887

From: "Brnbm@aol.com" <Brnbm@aol.com>

To: twosistersenterprises2014@yahoo.com

Sent: Friday, March 31, 2017 5:36 PM

Subject: Re: Louis Thibodeaux - REPEAT SEND - MODIFIED DOCUMENT

3-31-2017

This is a REPEAT SEND of the MODIFIED document

| just received a phone call from Louis from 337-476-5051 - through Joey Abshire on the phone.
(Joey telling me Louis wants to come down here again - tried to talk them out of it)

My 3-28-2017 e-mail (with attach) may have gotten lost - somewhere.

Joe said "you" try to keep your "home life separate from your "office".

However, your voicemail provided BOTH of your "other” phones. So left message with LISA
number

Also $50 check been put in mail right after my 3/28/2017 message

Anything you could or would do to calm Louis and Joey would be appreciated
Joe said he "knows" one of "you" - did not say which.

So, here again, as attach - the MODIFIED warranty deed.

Thanks

UDO BIRNBAUM

540 VZ County Road 2916
EUSTACE, TX 75124

/’199
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Re: Louis Thibodeaux - REPEAT SEND - MODIFIED DOCUMENT https://mail.aol.com/webmail-std/en-us/PrintMessage

903 479-3929
email. BRNBM@AOL.COM

Ina message dated 3/28/2017 10:04:02 P.M. Central Daylight Time, Brnbm@aol.com writes:
3-28-2017 |

Attached as PDF is the modified doéument:

Par. 3: "but reserving and retaining all mineral rights"

Par. 5: "RESERVING AND RETAINING ALL MINERALS, TO HAVE AND TO HOLD"
Feel free to hand-change the document, and / or let me know if anything else.

Again, | would appreciate if you would attach a copy of the notarized document as an
email attachment. (any format ok, prefer PDF, JPEG, GIF, PNG)

Also by mail, preferably TWO signed originals, if convenient. | will be mailing a $50 check.

Thank you,

UDO BIRNBAUM

540 VZ County Road 2916
EUSTACE, TX 75124

903 479-3929 :
email:. BRNBM@AOL.COM :

In a message dated 3/27/2.017 2:21:13 P.M. Central Daylight Time,
twosistersenterprises2014@yahoo.com writes:

| have learned today that Mr. Thibodeaux went to see you. | know he has been
greatly concerned about you.

He is of the opinion | need to arrange to have your place cleaned and fumigated. He
believes you should come here to live. | have no opinion regarding this. Please
advise on this matter so | can show him | attempted to fulfill his request.

On another note, he wishes to reserve mineral rights in the deed. Please have this
change made and | will get him to sign.

Thank you-
Lisa

Two Sisters Enterprises
210 W Napoleon St Ste C

: ' 200
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Re: Louis Thibodeaux - REPEAT SEND - MODIFIED DOCUMENT
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Sulphur LA 70663
337/287-4887

From: "Brnbm@aol.com” <Brnbm@aol.com>

To: twosistersenterprises2014@yahoo.com

Sent: Sunday, March 26, 2017 11:16 PM

Subject: Re: Louis Thibodeaux - WARRANTY DEED
3-27-2017

To: Lisa L. Girot
Two Sisters Enterprises

re: _Here is the document (as PDF, WORD)

. Attached as PDF and also as WORD 2002 - for editing if necessary. Your choice.

Feel free to hand-mark-edit the PDF or WORD. Louisiana may use slightly

| different tities for such as "county" or "notary". | do not care about the exact

differences - will be used'in TEXAS.

| would appreciate upon Mr. Thibodeaux signing, if you would attach a copy_of
the notarized document as an email attachment. (any format ok, prefer PDF,
JPEG, GIF, PNG) '

Also by mail, preferably TWO signed originals, if convenient.
I will be mailing a $50 check.
Please keep me updated, day or night 24/7

UDO BIRNBAUM

540 VZ County Road 2916

EUSTACE, TX 75124

903 479-3929
email: BRNBM@AOL.COM

In a message dated 3/21/2017 11:57:07 A.M. Central Daylight Time,
twosistersenterprises2014@yahoo.com writes:

Thank you for your prompt response. | will advise Mr. Thibodeaux of the time
frame.

Our fee will be $50.00 and can be paid at your convenience after the

https://mail.aol.com/webmail-std/en-us/PrintMessage

01 :
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Re: Louis Thibodeaux - REPEAT SEND - MODIFIED DOCUMENT https://mail.aol.com/webmaii-std/en-us/PrintMessage
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document is executed.
Lisa L. Girot

Two Sisters Enterprises
210 W Napoleon St Ste C
Sulphur LA 70663 '
337/287-4887
337/515-1291

From: "Brnbm@aol.com" <Brnbm@aol.com>
To: twosistersenterprises2014@yahoo.com
Sent: Tuesday, March 21, 2017 9:50 AM
Subject: Re: Louis Thibodeaux - THANK YOU

3-21-2107
Thank you,

As you recognized, main thing | was trying to establish - was some sort of
communication - with sormeone who can communicate by word, text, email,
attachment, etc. '

| will now get someone to draw up a document - for him to sign - but it will
take me at least a week to get it done.

| will next send such as an email attachment and we can then communicate
by phone or text. | am 80 years old, just a little bit younger than Mr.
Thibodeaux, but am very well familiar with computers, email, etc., and can
hear - and listen.

We can then also make arrangements to get you paid. This should be just a
"notarize". -
1

Just for info, | am pretty much available 24 / 7 - day or night.

Thank you very much.

UDO BIRNBAUM

540 VZ County Road 2916
EUSTACE, TX 75124

903 479-3929

email:. BRNBM@AOL.COM

In a message dated 3/20/2017 2:28:08 P.M. Central Daylight Time,
twosistersenterprises2014@yahoo.com writes:

Mr. Louis Thibodeaux is our client. We are retired paralegals after 28
?

202
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Re: Louis Thibodeaux - REPEAT SEND - MODIFIED DOCUMENT https://mail.aol.com/webmail-std/en-us/PrintMessage
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years of working for a réal estate attorney. We are Notaries Public
and manage rental properties, as well as veterans helping veterans.

Mr. Thibodeaux delivered to me your letter and requested | respond
on his behalf.

Let me say it is very difficult to have conversation with him, as I am
sure you realize.

He does not wish to have a lawyer, he wishes for us to help him and |
am confident we can. Please have someone draft the document you
would like reviewed and email it to our office. If | cannot understand it,
I will have my son-n-law review it as he is a licensed attorney.

?
Mr. Thibodeaux has it in his head to go get you to come live with him.
He really cannot make this trip, but if this is of interest to you | will
help him make some arrangements for same.

Lisa L. Girot

Two Sisters Enterprises
210 W Napoleon St Ste C
Sulphur LA 70663
337/287-4887 Office
337/515-1291 Cell

203
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Re: THIBODEAUX https://mail.acl.com/webmail-std/en-us/PrintMessage
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From: twosistersenterprises2014@yahoo.com, Exhibit 7 - Lisa Girot 2020
To: brnbm@aol.com, already in THEFT mode.
Subject: Re: THIBODEAUX ' Starts from BOTTOM up.

Date: Fri, Jan 24, 2020 8:00 am

Thank you for your reply.
Lisa

Two Sisters Enterprises

-208 E Napoleon St

Sulphur LA 70663
337/287-4887

On Friday, January 24, 2020, 03:09:21 AM CST, brnbm@aol.com <brnbm@aol.com> wrote:

1-24-2020

Two Sisters Enterprises
Atin: LISA

Re: THIBODEAUX

From: Udo Birnbaum

LISA: There is a real LONG and WINDING story behind this.

| will straighten this out from this end. There is really nothing you need to do on this, or
that you CAN do.

This very short info for now:

]

This grew out of a suggestion by Louis, implemented between Louis, Gwen, and
myself in 2002 - to protect me from a crooked court.

FULL DETAILS AT MY www.DamnCourthouseCriminals.com and my earllier
www.Opendustice.US (note the .US) (You said you had some lawyer relative or
acquaintance)

'No need to get involved in this - but for your curiosity - and as a little "extra" to my

today's email to you.

BACKGROUND:

In 2002 | deeded my property of 4.5 acres, 18.0 acres, and 149 acres over to Gwen -

204 .
7/1/2022, 3:02 PM



Re: THIBODEAUX _ https://mail.aol.com/webmail-std/en-us/PrintMessage
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which document [ filed with county records.

At the same time Gwen deeded same back to me - which document | kept private.

‘| paid all the taxes since 2002 - by simply getting a copy of the taxes due - and paying it.

When Gwen died, the tax BILL started to be ADDRESSED to Louis - but the property
deed stayed in GWEN'S name.

Then a few years ago Louis initiated another document set - the one where Two Sisters
got involved.

That documént once again transferred the property to me - IN THE NAME OF LOUIS -
despite the recorded deed in the name of GWEN.

| said what can this hurt - at least it is documentation of OUR INITIAL INTENT (Louis,
Gwen, and me).

Again, | did NOT file this document and kept it privéte.

As you may refnember, LoUis insisted on retaining the mineral interest. | had to "play
along".

~ Louis was well- |ntent|oned had someone drive him 300+ miles to my place and 300+ :

miles back - all the same day 5

But not quite functioning - barely stayed here an hour - and | had to "clean up" the
paperwork via your Two Sisters.

Again thanks for that.

SO AS A SUMMARY - THE PROIE’ERTY IS MINE - ONLY THAT SOME DOCUMENTS
ARE STILL FOLLOWING LOUIS. THERE REALLY ISN'T ANYTHING YOU CAN OR

'NEED TO DO.

| will fix things from THIS end - by putting in a "change of address"

And will do my "Why | need to get them to ARREST me" dance - to the court - to shake
them up. '

Details my webs. Else google on such as "damn courthouse criminals", "jurisdiction and
sanity”, "judge poopi", or simply the astronomical FINES ON ME, just enter "$62,885
$125,770", with and without quotes, with or without the dollar signs or comma. Also

"cranking crap into judgments”.
I will try to establish phone contact.

205
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Re: THIBODEAUX : https://mail.aol.com/webmail-std/en-us/PrintMessage

"Udo Birnbaum

540 VZ County Road 2916
Eustace, TX 75124

903 479-3929
BRNBM@AOL.COM

H

From: Two Sisters Enterprises <twosistersenterprises2014@yahoo.com>
. To: brnbm@aol.com <brnbm@aol.com> )

Sent: Wed, Jan 22, 2020 8:47 am

Subject: Taxes

| am taxed with the responsibility to settle Mr. Thibodeauxs' debts. With that being said, | have

" received a bill for the taxes on the property in Van Zandt County in the sum of $2,676.23. This is for
the property he signed a Donation over to you, however the taxes are still being billed to him. | am
willing to pay these taxes as long as the property remains in his name. It would be a shame to
loose the property to taxes. Please advise of the situation at your earliest convenience.

‘Thank you--

Lisa:

Two Sisters Enterprises
208 E Napoleon St

Sulphur LA 70663
337/287-4887

. ’ 206
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Exhibit 08 - 1st Affidavit of
Robert Dow. Lots of |
OPPOSED issues in here

CAUSE NO.
CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
v. § ___ JUDICIAL DISTRICT
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS
" AFFIDAVIT OF ROBERT O. DOW
STATE OF TEXAS '
COUNTY OF DALLAS '

Before me, the undersigned notary public, on this day personally appeared Robert Dow,

who after being duly sworn, on his oath stated:

L.

“My name is Robert O. Dow. I am over 18 years of age, of sound mind, and capable
of making this Affidavit. I have not been convicted of a felony or crime involving moral
turpitude. _

I have reviewed Plaintiff’s Original Petition and Application for Temporary
Injunction and have personal knowledge of all facts contained therein, which are true
and correct. Specifically, my company, CSD Van Zandt, LLC, purchased the property at
subject in this cause (“the Property”) in or around June 2022 from Lisa Leger Girot, Patricia
Moore Barclay, and James T. Moore, III. CSD Van Zandt, LLC purchased the Property
through East Texas Title Company. I have a title policy on the property, and the title
company, title underwriter, and lender all approved title.

Before purchasing the Property, I was aware that Udo Birnbaum was living on a
portion of the Property at 540 Van Zandt County Road 2916, Eustace, Texas 75124. As
such, [ had my attorneys with Flowers Davis, PLLC send Mr. Birnbaum a letter on June
30, 2022 to terminate his alleged tenancy at will and demand that he vacate the Property as
required under Texas Property Code Sections 24.005 and 91.001. To my knowledge, Mr.
Bimbaum received the letter on July 14, 2022. To date, he still occupies the Property.

Moreover, since receipt of the above-referenced letter, Mr. Birnbaum has caused

trouble for myself and my company and has obstructed access to the Property. Shortly after

Affidavit of Robert O, Dow 1
Van Zandt County, Texas ’ 207



closing on the Property, I began improving same, including, but not limited to, mowing,
removing interior fences, cutting back overgrowth, pulling up fence corners, and collecting
trash and scrap metal around the Property. To aid with these improvements, I rented a skid
steer, which was p'arked'on the Property. On July 26, 2022, Mr. Bimbaum parked his
vehicle in front of my access gate to the Property, which prevented me from removing the
skid steer to timely return it to the rental company. Mr. Birnbaum also cut the chain and
lock I placed on my access gate, which forced me to replace same. Further, on August 4,
2022, Mr. Bimbaum sent me the same exact Notice to Vacate letter my attorneys sent to
him, marked up and addressed to CSD Van Zandt, LLC.

5. Attached hereto as Attachments 1-5 are the: (1) Warranty Deed with Vendor’s Lien
-Conveying Subject Property from Lisa Leger Girot, Patricia Moore Barclay, and James T.
Moore, III to CSD Van Zan=dt LLC; (2) Notice to Vacate Letter sent to Defendant on June
30, 2022 and USPS Green Card; (3) Images of Defendant’s Vehicle Blocking Plaintiff’s
Access Gate; (4) Re'ceipt for Plaintiff’s New Gate Lock and Chairi; and (5) Notice to Vacate
Letter sent to Plaintiff from Defendant on August 4, 2022. I have reviewed each of the
foregoing Attachments and have personal knowledge of the information and facts

contained within same, which are true and correct. These documents are exact copies of

the originals.
6. I understand that any false statements made in this Affidavit will subject me to
penalties of perjury.” | '
Affiant further sayeth not. m

Robert Q. Dow

SUBSCRIBED AND SWORN TO before me, the undersigned aut.horlty on this the 23"
day of August 2022 to certify which witness my hand and seal of office.

P O Gy . e e )

Karon M Lowis
My Commission Expires
4 1272912025
Notary {0
3008508

o e o e i i

Affidavit of Robert O. Dow . 2
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Exhibit 09 - 2nd Affidavit of
Robert Dow. DELETES and
HIDES opposed issues to

CAUSE NO.22-00105  |shoak in MSJ by submission

CSD VAN ZANDT LLC § | [N THE DISTRICT COURT
Plaintiff §
§
v. § 294TH JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS
AFFIDAVIT OF ROBERT DOW
STATE OF TEXAS i
COUNTY OF DALLAS o

Before me, the undersigned notary public, on this day personally appeared Robert Dow,
who after being duly sworn, on his oath stated:

1. “My name is Robert Dow. I am over 18 years of age, of sound mind, and capable
of making this Affidavit. I have not been convicted of a felony or crime involving moral

wrpitude.

o

1 have reviewed Plaintiff’’s Traditional Motion for Summary Judgment and have
personal knowledge of all facts contained therein, which are true and correct.

3. Attached hereto as Agtachments 1-2 are the: (1) Warranty Deed with Vendor’s Lien
Conveying Subject Property from Lisa Leger Girot, Patricia Moore Barclay, and James T.
Moore, Il to CSD Van Zandt LLC; and (2) Plaintifi”s Payment of Henderson and Van
Zandt County Appraisal Districts’ Property Taxes on the Subject Property for the Year
2022. I have reviewed each of the foregoing Attachments and have personal knowledge of
the informaiion and facts coniained within same, which are true and correct. These
documents are exact copies of the originals. '

4, 1 understand that any false statements made in this Affidavit will subject me to

penalties of perjury.”

Affiant further sayeth not.

Robert Dow

Affidavit of Robert Dow l
Fan Zandt County, Texas
209



SUBSCRIBED AND SWORN TO before me, the undersigned authority, on this the ‘*%»n
day of October 2022 to certify which witness my hand and seal of office.

Do, ‘

; Karen M Lewis ) No(ary\?ublic, State'ofT e>é§\
~d; My Cominission Expires, ; S
< 2' 1 &/%9/2?35 [ J,
ola i
B 3508308
Affidavit of Robert Dow 2

Van Zandt Connty, Texas
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Document No. 2022-007473

WARRANTY DEED WITH VENDORS LIEN

: Exhibit 10 - Deed to CSD Van Zandt
Parties: BARCLAY PATRICIA MOORE LLC. Fraudulently "stitches" purported
individual undivided estate
ENTITLEMENTS into 100% fee
simple land TITLE.

to

CSD VAN ZANDT

FILED AND RECORDED
OFFICIAL PUBLIC RECORDS

On: 06/24/2022 at 01:11 PM

Document™Number:  2022-007473
Receipt No,: __ 2022146043

Amount: $ 46.00

By: jcollings
Susan Strickland, County Clerk
Van Zandt County, Texas

7 Pages

xxxDO NOT REMOVE THIS PAGE — IT IS A PART OF THIS INSTRUMENT #**

STATE OF TEXAS
COUNTY OF VAN ZANDT »

I hereby certify that this instrument was filed on the date and time stamped hereon by
me and was duly record¥ed under the Document Number stamped hereon of the Official Public
Records of Van Zandt County.

Susan Strickland, County Clerk

Record and Return To:

EAST TEXAS TITLE COMPANY
125 W MAIN ST

R,
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Exhibit 10 - Deed to CSD Van Zandt LLC. Fraudulently “stitches” purported

individual undivided estate ENTITLEMENTS into 100% fee simpie fand TITLE.

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER

WARRANTY DEED WITH VENDOR'S LIEN

Date: Executed as of the dates of the acknowledgments, to be effective June r:}\ , 2022
Grantor: PATRICIA MOORE BARCLAY, A SINGLE WOMAN
Grantor’s
Mailing Address: 4707 Norwich Way ‘

Missouri City, Fort Bend County, Texas 77459
Grantor: "~ JAMES T. MOORE III, A SINGLE MAN

t

Grantor’s
Mailing Address: 105 Mistywood Cir.

Lufkin, Angelina County, Texas 75904

Grantor: LISA LEGER GIROT, A MARRIED WOMAN DEALING IN HER SOLE AND SEPARATE
PROPERTY, NOT JOINED BY HER SPOUSE BECAUSE THE PROPERTY HEREIN
CONVEYED FORMS NO PART OF HER HOMESTEAD

Grantor’s
Mailing Address: 623 Ginger St.
Sulphur, Calcasieu Parish, Louisiana 70663
Grantee: CSD VAN ZANDT, A TEXAS LIMITED LIABILITY COMPANY
Grantee’s
Mailing Address: 6115 Owens St. Ste. 201
Dallas, Dallas County, Texas 75235
Consideration:

TEN AND NO/100 ($10.00) DOLLARS and other good and valuable consideration,
and a note of even date thiat is in the principal amount of EIGHT HUNDRED FIFTY
THOUSAND AND NO/100 DOLLARS ($850,000.00), and is executed by Grantee,
payable to the order of SANGER BANK. The note is secured by a vendor's lien retained
in favor of SANGER BANK, in this Deed and by a Deed of Trust of even date from
Grantee to CHARLES FTENOGLIO, Trustee.

Property (including improvements):

All that certain lot, tract or parcel of land situated in the Pleasant Young Survey,
Abstract No. 978, Van Zandt County, Texas, and being more particularly deseribed
by metes and bounds on Exhibit "A" attached hereto and incorporated herein by
reference for all purposes.

Reservations from Conveyance and Warranty: NONE
Exceptions to Conveyance and Warranty:

Liens described a part of the consideration and any other liens described in this deed as being either
assumed or subject to which title is taken; validly existing easements, rights-of-way, and prescriptive rights,
whether of record or not; all presently recorded and validly existing restrictions, reservations, covenants,
conditions, oil and gas leascs, mineral interests, and water interests outstanding in persons other than
Grantor, and other instruments, other than conveyances of the surface fee estate, that affect the property;
validly existing rights of adjoining owners in any walls and fences situated on a common boundary; any
discrepancies, conflicts, or shortages in area or boundary lines; any encroachments or overlapping of

Warranty Deed with Vendor’s Lien, Page |
GF437981
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improvements; all rights, obligations, and other matters arising from and existing by reason any
governmerital or other entity authorized to establish regulations and assess taxes and liens, including, but
not limited to, the county where the property is located and water improvement districts; applicable zoning
regulations; and taxes for the current year, which Grantee assumes and agrees to pay; but not subsequent

assessments for that and prior years due to change in land usage, ownership, or both, the payment of which
Grantor assumes.

Grantor, for the consideration and subject to the reservations from and exceptions to conveyance
and warranty, grants, sells and conveys to Grantee the property, together with all and singular the rights
and appurtenances thereto in any wise belonging, to have and to hold it to Grantee, Grantee's heirs,
executors, administrators, and successors, or assigns forever. Grantor binds Grantor and Grantor's heirs,
executors, administrators, and successors to warrant and forever defend all and singular the property to
Grantee and Grantee's heirs, executors, administrators, successors and assigns, against every person
whomsoever lawfully claiming or to claim the same or any part thereof except as to the reservations from
and exceptions to conveyance and warranty.

The vendor's lien against and superior tile to the property are retained until each note described is
fully paid according to its terms, at which time this deed shall become absolute.

SANGER BANK, at Grantee’s request, has paid in cash to Grantor that portion of the purchase price
of the Property that is evidenced by the note. The first and superior vendor’s lien against and superior title
to the Property are retained for the benefit of SANGER BANK and are transferred to SANGER BANK, without
recourse against Grantor,

When the context requires, singular nouns and pronouns include the plural.

A rma
PATRICIA MOORE BARCLAY “

STATE OF TEXAS §
county oF Yfu Zandts

This instrument was acknowledged before me on the _éél_ day of Ei ! MO . ,2022by

PATRICIA MOORE BARCLAY. s

"

ALFFER SANCHEZ GALENO
NOTARY PUBLIC STATE OF TEXAS
MY COMM. EXP. 08/23/23
NOTARY ID 13214878-0

-

‘Warranty Deed with Vendor's Lien, Page 2
GF437981
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e .
Q(mww [ YISTI
JAMES ToMOORETH ™.

STATE OF TEXAS

COUNTY OF pMises gdochss 5 .
-5 T .
This instrument was acknowledged before me on the bz— day of  J i2}14 , 2022 by

James T. Moore III..

§
§

‘ KRISTEN N BURNS 4\&_1 iitae M. ,Q,,w@wv
SoTARY PuBLIC NOTARY PUBLIC, STATE OF TEXAS
D # 132223583
/" My Cumm. Expifes 10-23-2023

Warranty Deed with Vendor’s Lien, Page 3
GF437981
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STATE OF LO JANA
PARISH OF d Laltassgid. §

LiSA LEGER GIROT.

PREPARED IN THE LAW OFFICE OF:

Celia C. Flowers

Attorney at Law A
1021 ESE Loop 323, Suite 200 )
Tyler, Texas 75701

AFTER RECORDING RETURN TO:

NDRE HILLC

Warranty Deed with Vendor’s Lien, Page 4
GF437981

d(‘/ﬂcaa/ ﬁg@% %M

LISA I,F_(*ER GIROI

This instrument was acknowledged before me on the 52&‘3%;1), of b E— 2022 by

N emarl frryse

NOTARY PUBLIC, STATE OF
LOUISIANA

Donwa L. Brown
Notary # 001657

Calcasieu Parish, Louisians
Commissicn F*(p'ruq zi Daafis
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EXHIBIT "A"

Al that; certain: lot, tract or:parcel of land located wiihln the P, Young Survey,
Ahah‘ac No; 978 of Van Zandt County,’ Texas, hemg all of a called 14507 acre tract,
Lo o calied 74.507 aére !raet, ‘déseribad s Teaet 2 in 2
. ; -3 %o Udo H, Birnbaum, dated-
_;Septcmber l'l, 1981 nnd recorded m Volume 964, Page of the Deed Records: tbt'j

Van Zandt County, Texus, and this 148,12 acve tract: bcmg ‘mioxe fully deseribed a8
follows:-

.BEGINNING at & Point'in County. Road 2916;.tlie West ling ‘of-a-calléd 96,60 acre:
‘tract; deseribed ag Tract 2 in n-deéed from Jerry D. Robbins and Vicky A. Robbins to.
The: Texas 4 R’S, LP dated July 19; 2007 and rccorded in Volume 2255 l‘age 113 :

and the. common lme or smd | 8 Yonng Snrvey and the A Flowers Snrvey, Abstract'

.572 adce traety descnbtd a5 Tract 2 in. & decd from Buuny E. Andersou to Brady .
Irwin and Sharon. Irwm, dated June 26 2020.and recorded in Docunent No 2020—
- 005698 bears Noith 04- dcg. 44 min. 24 sec. West, a dls!ance o1 51356 feet;

THENCE: with said Cuunty Rogd’ 2916 the West liné of. said 96,60 p,crc mﬂ,
¢alled 52,487 acre tract, déscribed A3 Tract in'Said Volume 2258, Page 113, and: th

reeldue of 4 ml!ﬂl 10572 acra tract a% ﬂp:nnhwl ina :!nil l‘r-mm anrlmr Qulnnn

Phllhps, Executrix of. the ‘Estate-of. Harland Wllham Plnlllps to Susan Alice-
Emerson, et al; dated Januairy. 28, 2005 and recorded i Veolume 2001, Page 529 and
the common line of said P, Yo 8

Flowers Survey, Abstract No, 263, the followmg four ( y

ey and distanees:

.Seuth: 01 deg. 18 min, 19 géc: East; a, dlstance of 1,350.63 feet to:a. Pom't for
fCorncr'

South (0 deg‘ 56 mm 34 sec; East, a distance of l 127.70 feet to a l’mnt for
Corncr'

South 01 deg. 25 min: 26.sec, East, a distance of 682,62 feet fo a. Point for.
Corner; T

Sauth: 0t dng. 08 min. 12 sec: ‘Basty a distance o 31334 feet to. a Point for
Gorner at the Southeast’ ‘corner I 53 507 acre tract, Tract 2, same being
the Northeast corner of a cal 3 'dgs_cnlled as. Trnct Two inp
déed from Charles .. 'Womhle, “Trustee ‘of the Richard E. Womble
lrrevocable Trust ‘to- Charles“E. Womble; datéd December 5, 2013 and
recorded in Document No, 2 44000264, from: which an §” wood fence-corner
post bears Sonth 86 deg. 56 inin, 28366, West, a distance o1.39.71 feet;

Warranty Deed with Vendor’s Lien, Page 5
GF437981
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THENCE South 8% deg: 17-min.:06 sec, West, with thi¢ North-Liste of said 43,13 acre
tract & dnstance of- 1,864.85 feetton Point in an Oak Free in theEas( line of a called
30:86 mcre timct as deseribed in a deed: from - Roy Allen Phillips and Gloria Jean
Phillips ‘to. Stévén: D. ‘Kiewit,-diited February 25; 2022 and recorded in Dacurent.
0. 2 22:002473 and being. at: the. most:-zortherly: Norihwest corner of snid 43,13
acre (Fait) from which g 1727 Tron Riad Found'at the. Southenst corter of said 30:86

" acie tract beirs South-01 deg. 20 min. 05 sec: East, a distance of 423.03 feet;

recorded in Doenmen( No. 20174104184 passmg u 5!8" ¥ron Rod Found—‘ a he Easl
comuion Corrier uf same at 53228 feet aiid conti) uing l'or Y mml distance o 1‘562 6%
i‘eet toa? Stee_ Post fence corner found. at’ the oulhcast cormer.of a. calletl 1925
#ere tract ay described in 2’ déed frow ih Sheriff of Van Zandt. County, Texas to

Manuel: Galiegos, dated \!ovember 5, 2020 snd. recorded in Document No. 2020-
D11428;

THENCE North 01 deg: 07 min: 07 see. West; with the East line of- saul 1725 acre
tradt; a disfanie ‘o 1,873.23 feet 10"a W4 Iron Plpe Found in the Seuth’ lme of a
called 3188 acre:tract; described as-Tract 1.in said Dosument No, 2020-005698 ut
‘the; Northeast corner of said 17,25 acre lmct, rom which a 1/2” fron Rod F ound at
the Southwest cornér of said 31.88 acré tract béars South 88 deg. 06 imin, 23 sec;
West,a distance of: 46.19 featy

THENCE North 88 deg 16 min. 23 sec. East, with-the South line of said 17,35 acre

Alract, sald 5 72 acre tract, and said 5:0_ acre trant, passing a, 112" lron Rod T d at
v of saxd 5.72 acre tract and said 5. 60 acre tract atl 450.81
feét’ and contiuin for & - “total dlstance of 1, 866 20 feet to thé POINT- ‘OF
BEGINNING -AND- CON’BAINING 148.12 ACRES OF LAND..

-

‘Warranty Deed with Vendor’s Lien, Page 6
GF437981
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| " CAUSE NO. 22-00105
CSD VAN ZANDT LLC

Plaintiff/Counter Defendant
V. $
UDO BIRNBAUM ,
Defendant/Cross Plaintiff $
V.
ROBERT O. DOW $
COREY KELLAM
CELIA C. FLOWERS $
VAN ZANDT COUNTY

Cross Defendants

MOTION FOR RCP 1904 LEVEL 3
DISCOVERY CONTROL PLAN

COMES NOW Defendant UDO BIRNBAUM:

Both Plaintiff and Defendant, by pleadings, have already moved' for such.
Both Plaintiff and Defendant have already asked for trial by jury. The jury fee has
already been paid. | |

However, out of an abundance of precaution, Defendant moves again by this

separate Motion.

UDO BIRNBAUM, Pro Se
540 VZ County Road 2916
Eustace, TX 75124

903 802-9669
BRNBM@AOL.COM

Certificate of Service
Copy today December 12,2022 by Regular Mail to Katryna R. Watkins, Flowers
Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701
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CAUSE NO. 22-00105

CSD VAN ZANDT LLC
Plaintiff/Counter Defendant »

V. $ IN THE DISTRICT COURT

UDO BIRNBAUM J—
Defendant/Cross Plaintiff | $ 294TH JUDICIAL DIbTRICT f«g -

V.

ROBERT O. DOW, $

COREY KELLAM

CELIA C. FLOWERS $

VAN ZANDT COUNTY

Cross Defendants

FIRST REQUEST FOR PRODUCTION TO CSD VAN ZANDT LLC

PLEASE NOTE: Standard rules apply: responses to be verified, answers to be preceded by the

question, 30 days, etc. Also RCP 197.2 Response to Interrogatories (d) Verification required; A
responding party - not an agent or attorney as otherwise permitted by Rule 14 - must sign the
answers under oath

PRODUCTION NO. 1:

Such documents as CSD Van Zandt LLC in paragraph 15 of Plaintiff’s First Amended Original
Petition claims show Plaintiff obtaining title to the 148.12 acre Premises “via a regular chain of
conveyance from the sovereign”, and specifically documents showing passage of conveyance of
title through the 2021 belated probate by LISA L. GIROT of intestate GWENDOLYN WRIGHT
THIBODEAUZX estate of 2006, and further through the 2019 estate of LOUIS THIBODEAUX
unto LISA L. GIROT.

(i.e. “15. Plaintiff obtalned tltle fo the Property via a regular chain of conveyance
from the sovereign, as explalned hereinabove.”

PRODUCTION NO. 2:
‘Such deed, if any, conveying title to LISA GIROT, to have title to convey.

PRODUCTION NO. 3: .
Such deed, if any, conveying title to PATRICIA MOORE BARCLAY, to have title to convey.

PRODUCTION NO. 4:
Such deed, if any, conveying title to JAMES T. MOORE III, to have title to convey.

m W@l Certificate of Service Nov. 25, 2022

UDO BIRNBAUM, Pro Se CMRR 7021 2720 0002 2602 3268
540 VZ County Road 2916 Katryna R. Watkins, Flowers Davis
Eustace, TX 75124 1021 ESE Loop 323, Suite 200

903 802-9669 Tyler, TX 75701

219



CAUSE NO. 22-00105

CSD VAN ZANDT LLC

Plaintiff/Counter Defendant
v. IN THE DISTRICT COURT
UDO BIRNBAUM

$
Defendant/Cross Plaintiff ' $ 294TH JUDICIAL DISTRICT \/
$

\'2
ROBERT O. DOW
COREY KELLAM
CELIA C. FLOWERS $
VAN ZANDT COUNTY

Cross Defendants

DEFENDANT’S MOTION FOR SUMMARY JUDGMENT
RCP RULE 166a(i) NO EVIDENCE TO CSD CLAIM OF TITLE

VAN ZANDT COUNTY, TX

All a “you pick’em we pluck’em” deed fraud scam

Table of Contents

Intro — a real estate deed fraud gone off script by bulldozer
Chronology - paper, paper, everywhere
Alice in Wonderland — Wonder Court, Nov. 14, 2022

Warning to attorney — re you setting for Nov. 14, 2022

Executive Intro

Summary Intro — so dumb yet so devious

Details - via handy links — all been said before
Conclusion — CSD has no evidence of title whatsoever

Prayer — time to call the cops, also licenses re Nov. 14, 2022

Intro — a real estate deed fraud gone off script by bulldozer

1. A LISA GIROT from Louisiana, through charity Veterans for Veterans,
endears herself to rich veterans gone senile, as she did upon my buddy LOUIS
THIBODEAUX, to get herself be made his guardian, getting him to will

everything to her just one year before his complete death, then Girot belatedly

Defendant’s MSJ RCP166a(i) No Evidence
Page 1 of 9
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going back under false pretenses in 2021 to probate the 2006 intestate estate of his
oil and property rich wife GWENDOLYN WRIGHT THIBODEAUX, Girot
fraudulently using a known to her erroneous mention of my 148.12 acres in that
estate, then Girot falsifying the records of ownership at the Appraisal District to
show her as then owner, and Girot believing 85 year old me, UDO BIRNBAUM,
to be just as senile as my Buddy LOUIS THIBODEAUX, feeds my name as one of

easy prey to a “you pick’em we pluck’em” real estate deed fraud ring.

2. It is beyond impossible to believe that ROBERT O. DOW, an experienced
Dallas land developer, East Texas Title Company, Sanger Bank lender of $850,000,
Celia Flowers of FLOWERS DAVIS preparing the CSD Van Zandt deed from
grantors therein, Girot, Barclay, and Moore, for ALL not to have noticed that
NONE of the grantors had any tiﬂe whatsoever to show, and ROBERT O. DOW
not to notice my living and having lived in my in my 1 1/2 story 2200 square foot
brick house on the highest place on the property ever since building in 1985, Dow
before buying having trespassed to do actual survey of the property, Dow not
inquiring with any of the neighbors, and Dow arriving with bulldozer, lock and
chain and No Trespass sign upon my property, taking turns with the guillotine
cutting each other’s locks and chains and taking down each other’s No Trespass
signs, tearing out 3000 feet of internal fences, terrorizing the pasture and roots of
trees in the middle of an August drought and condemning such to death, Dow then
start eviction proceedings via JP court, and then via this District Court in this 22-
00105, and Dow then have the gall of with one dump, come with new pleading
suddenly me no longer “tenant at will”, but as an unlawful “squatter” in my own
house, and as the PLAINTIFF by Motion for Summary Judgment, and |
“submission” of his fraudulent crap, have the judge just sign everything over to
him.

Defendant’s MSJ RCP166a(i) No Evidence
Page 2 of 9
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3. Damning is the Affidavit of LISA GIROT, even the need for such, and the
clear fraud therein, and the lawyers, all THREE of them, especially CELIA

FLOWERS, very author of the fraudulent CSD title, having herself brought this
suit 22-00105 in the first place. . Same for the original Affidavit of Robert Dow,

and the cover up of such by the later Affidavit of Robert Dow.
4. Likewise damning and revealing is the sequence of events at the “héaring by
submission” as events unfolded in the court exactly as pleaded by Defendant Udo

Birnbaum in his Response to the Nov. 14, 2022 Setting for “submission”.

5.  PLAINTIFF CSD claims title to 148.12 acres in Van Zandt County, Texas
by a purported warranty deed “stitching” purported individual undivided
entitlements of a Patricia Moore Barclay, James T. Moore, and a Lisa Leger
Girot, supposedly arising out of the 2006 estate of a Gwendolyn Wright
Thibodeaux, by stitching such purported individual undivided entitlements into

purported 100% fee simple land title.

6. DEFENDANT BIRNBAUM pleads that it is all pure fraud and theft by
real estate deed fraud upon the elderly because 1) thé 148.12 acres not being part
of that estate, 2) no document of administrator’s deed or executor’s deed ever
came out of probate nor could it by 4 year statute of limitations (no probate
occurred until 2021), 3) no document of deed ever arose among the supposed
THREE grantors, and 4) if by nothing else, defendant has full title if by nothing
but peaceable and adverse possession, and 5) no document showing passage of

title to Barclay, Moore, nor Girot exists.

7. PLAINTIFF, CSD and / or ROBERT DOW, even if were innocent, isa
victim of his own ignorance, arrogance, negligence, lawyers, lenders, and other

birds of same feather.

Defendant’s MSJ RCP166a(i) No Evidence
Page 3 of 9
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8. DEFENDANT BIRNBAUM is not the cause of any damages to Plaintiff.
Plaintiff’s damage is by its own greed, stupidity, and whatsoever other.

Chronology
January 24, 2020, call from LISA GIROT, already setting me up for THEFT.

https://drive.google.com/file/d/1 INrd0ZJUakRIi92-pk-j9Y cWvevy8fvE/view?usp=share link

June 24, 2022, call from a Corey Kellam telling me a CSD Van Zandt LL.C had

purchased “that property”, desperately grasping for information, I perplexed.
hitps://drive.google.com/file/d/1L.Gbi6mfVshi0S89a7dFhUKkDKOIBII6Lv/view?usp=share link

June 30, 2022, Kellam serves Notice of Eviction, for me as “tenant at will”, out of
my own 1 1/2 story 2200 square foot house I have been living in ever since 1985.

Eviction of course solely by JP court. Title solely by district court, so onward next.

hitps://drive.google.com/file/d/1KO5HeeNh I TNZAluu8cb1 1UcOuluff8rZ/view?usp=share link

August 24, 2022, Plaintiff’s Original Petition and Application for Temporary

Injunction for trespass to try title and declaratory relief in this 294th District Court.

hitps://drive.google.com/file/d/ 1 2wizO4PGBEvbZxMHI2NIfmrUirWTSUCiview?usp=share link

August 29, 2022, Defendant’s Answer and Counterclaim, for $850K.
https://drive.google.com/file/d/ 1 XkDrixrRyLnzHL-3gEiP8qYYTZI 8Sviview?usp=share_link

September 28, 2022, Defendant’s First Amended Answer, Counter, Cross,

Trespass to Try Title, Law Licenses, Criminal Refer
hitps://drive.google.com/file/d/1GD6K YvIOPne04K QRGNemF2CsSh7hsksk/view?usp=share link

October 28, 2022, Plaintiff without ever discovery, does simultaneous dump:
Plaintiff’s First Amended Original Petition and Application for Temporary

Injunction,
hitps://drive.google.com/file/d/1 8vi-1inV JkdZ-oMoFIYogS AbtpHrOdSe/view?usp=share_link

Plaintiff’s Traditional Motion for Summary Judgment thereon, and
https://drive.google.com/file/d/1 53 ZUHymszto XEQhUM9VbOFCR3KJOCL Zc/view?usp=share link

Notice of Hearing thereon by “hearing by submission” for November 14,

2022 at 4:30 p.m.
https://drive.google.com/file/d/ IMILEX6GCY q2Udxfw48MuQX f609EtUsCp/view?usp=share link

Defendant’s MSJ RCP166a(i) No Evidence
Page 4 of 9
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November 3, 2022, Defendant’s Response to this Court’s Seiﬁng]&r hedring by
Submission of Plaintiff’s MSJ for Nov. 14, 2022, loudly and specifically detailing

and complaining of such fraud
https://drive.google.com/file/d/1L Y BtIn9ZmhrlrWnToRpN6L.CxaV6948uy/view?usp=share link

November 11, 2022, Plaintiff’s Response to First Set of Interrogatories to CSD
Van Zandt LLC, Answer not as required by Plaintiff and sworn to as such, but
lawyer gobbledygook VERIFIED by the Plaintiff. Pathetic.

https://drive.google.com/file/d/ 1 WEFV goh8neDbtip 1naSUISZwSiFdR ImUm/view?usp=share _link

November 13, 2022, Sunday morning 10:30 am, the very day before the fraudulent
“hearing by submission” for Nov. 14, 2022, Plaintiff’s Katryna R. Watkins filed

Plaintiff*s Objections to Defendant’s Exhibit Evidence
hitps://drive.google.com/file/d/1Zj19rZGcTHitSHynvd XFyMidgSalqves/view?usp=share link

Alice in Wonderland — Wonder Court

The Wonder Hearing collapses into itself
Only thing left — the Cheshire cat’s grin

9.  And so, on Wonder Day, November 14, 2022, for such “hearing by
submission”, Defendant was directed to the courtroom where this hearing was to
be. No one even knew what a “hearing by submission” was, until no judge showed,
and then somehow the bailiff suddenly knew exactly what a hearing by submission
was, that such was not a hearing at all, and picked up Defendant’s humongous pile
of documents for someone who had just now somehow just instructed him.

10. And, exactly as pleaded in Defendant’s Response to this Court’s Setting for
hearing by Submission of Plaintiff’s MSJ for Nov. 14, 2022, CSD Van Zandt LLC
had indeed perverted the very court process, i.e. “extrinsic fraud” by fraud of
“hearing by submission” of its fraudulent Motion for Summary Judgment of its
fraudulent cause upon its fraudulent deed of title. PATHETIC.

11. Motion for Summary Judgment requires a hearing, a real oral hearing, period,
RCP 166a(c) “the time specified for hearing”, “the day of hearing”, “be received

at the hearing”.

NOTE: See BONUS ATTACH plum DRACONIAN safeguards
to allow UNCONTESTED “hearing by submission” by LOCAL
RULES by Denton County District Court. In any case, there HAS
to be opportunity for respondent to be ORAL heard. PERIOD

Defendant’s MS.J RCP166a(i) No Evidence
Page 5 of 9
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Warning to attorney

12.  On November 13, 2022, Sunday morning 10:30 am, the very day before the
“hearing by submission” for Nov. 14, 2022, Plaintiff’s Katryna R. Watkins filed

Plaintiff’s Objections to Defendant’s Exhibit Evidence, for the Court to strike:
https://drive.google.com/file/d/1Zj 192G THjtSHynvd X FyMjdqSalgygs/viewZusp=share link

“each reference in Udo Birnbaum’s Affidavit to the presence of fraud in
the conveyance at subject between CSD as inadmissible conclusory legal
and factual statements, of which Defendant has failed to demonstrate any
personal knowledge or expertise in title examination. Stated otherwise,
~.Defendant is not qualified to make those statements and the portions of
" Defendant’s Affidavit that allege fraud, which is wholly unsubstantiated,
should be struck as inadmissible.”

Ms. Watkins, you are de facto asking Judge Martin to look at the Affidavit to
see if there is anything in there that he should consider him not looking at.

Ms. Watkins, you are de facto asking Judge Martin to NOT consider and NOT
act upon complaints of fraud, in clear violation of his oath of office?

13. Ms. Watkins, as an aside, you have had your law license for 5 years.
Affiant Defendant has been in this Court continuously 28 years ever since 1994,
and Defendant Affiant himself is the author of at least 3 of the deeds at issue in
this cause, and on his own found the fraud in CSD deed of “stitching together”
supposed estate entitlements into land title, also the weasel quit-claim
language in there next to the last paragraph just above the first signature.

Ms. Watkins, you are the not qualified. Time for yoﬁ to call the cops.

Executive Intro

14.  PLAINTIFF CSD pleads its claim solely upon “entitlements” to a probated
estate, which probate is binding only upon the parties to that proceeding. Neither
Defendant nor Plaintiff was a party. Plaintiff CSD has no evidence of conveyance
of title (i.e. deed) to its supposed grantors, so as to have such supposed grantors
have legal capacity (i.e. have anything) to convey to CSD. PERIOD.

15. DEFENDANT BIRNBAUM is not the cause of any damages to Plaintiff.

Plaintiff’s damage is by its own greed, stupidity, negligence, and whatsoever other.

Defendant’s MSJ RCP166a(i) No Evidence
Page 6 of 9
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Summary Intro

16. And as in Judgment of Heirship as included in Plaintiff CSD’s Pleadings,

“No administration is necessary”, so no administrator, no inventory of the estate,
no judicial determination what was in the estate, no deed, title, Administrator’s

Deed or whatsoever coming “out”, to give land title to anyone, to give to anyone.

17.  And as exactly pleaded by Defendant, the brutal fact is that CSD got
swindled to borrow $850,000 from Sanger Bank to buy air from a GIROT,
BARCLAY, and a MOORE III,.

18. Defendant is not the cause of any damages to Plaintiff CSD. Plaintiff’s

damage is by its own negligence, greed, stupidity, lawyers, or whatsoever other.

Details
“all been said before”

Plaintiff’s Original Petition and Application for Temporary Injunction — 67 pages
htips:/idrive.google.com/tile/d/ 1 2wijzO4 PG BEvbZxMHIO2NIfmrUirWTSUC/view?usp=share_link

Answer and Counterclaim — 1 page
https:/idrive.google.com/ile/d/} XkDrixrRyLnzHL-3qEiP8qYYTFZI_8Sviview?usp=share link

First Amended Answer, Counter, Cross, Trespass to Try Title, Law Licenses, Criminal

Referral —21 pages
https://drive.google.com/file/d/1GD6K Y vIOPne04K QRGNemF2CsSb7hsksk/view?usp=share link

Plaintiff’s First Amended original Petition and Application for Temporary injunction — 67
pages

hitps://drive.google.com/file/d/1 8vf-1InV IkdZ-gMoFl YogSAbipHr0dSe/view?usp=sharc_link

Plaintiff’s Traditional Motion for Summary Judgment — 113 pages
https://drive google.com/file/d/15ZUHymszto XEQhUMIVBOFCR3KISCL Ze/view?usp=sharc_link

Response in Opposition to this Court’s Setting for Hearing by Submission of Plaintiff’s MSJ

- 33 pages
https://drive.google.com/file/d/1L Y BtIn9ZmhrlrWnToRpN6LCxaV6948uy/view?usp=share link

Plaintif’s Response to First Set of Interrogatories to CSD Van Zandt LLC — 4 pages
https://drive.google.com/file/d/l WFV goh8neDbtip InaSUISZwSiFdRImUm/view?usy=share_link

Defendant’s MSJ RCP166a(i) No Evidence
Page 7 of 9
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Plaintiff>s Objections to Defendant’s Exhibit Evidence — 5 pages
httos:/drive.google.com/file/d/1Zi19rZGcTHitS Hynvd XFyMidgSalgygs/view?usp=share link

Conclusion

CSD Van Zandt LLC has no evidence
whatsoever of chain of title:

19. CSD Van Zandt LLC, in paragraph 15 of Plaintiff’s First Amended Original

Petition claims title to the 148.12 acre Premises “via a regular chain of
conveyance from the sovereign”, and specifically claims so through the 2006 estate
of intestate GWENDOLYN WRIGHT THIBODEAUX, and further through the
2019 estate of LOUIS THIBODEAUX unto LISA L. GIROT.

(i.e. “15. Plaintiff obtained title to the Properly via a regular chain of conveyance
from the sovereign, as explained hereinabove.”

20. There exists, however, no evidence of the 148.12 acres ever having been in
the 2006 estate, nor in the 2019 estate, and certainly no evidence of title thereto
ever “arriving” upon supposed grantors GIROT, BARCLAY, and MOORE I1I, to
pass on to CSD VAN ZANDT.

21. CSD Van Zandt LL.C has no evidence whatsoever of chain of title.

PRAYER
Pro se, Defendant UDO BIRNBAUM, requests relief, any and all against
this fraud being committed upon him, to restore his property ana peace of mind.
The function of this Court is not being simply Process, but actual Justicé. Pro Se,
defendant, Udo Birnbaum requests notice of this Court of genuine real estate deed
fraud upon him and his property, described as 540 VZ Couhty Road 2916, Eustace,
Texas 75124, and this land grab by way of deed fraud and that this Court recognize

Defendant’s MSJ RCP166a(i) No Evidence
Page 8 of 9
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Gwendolyn Wright Thibodeaux left nothing to Louis Thibodeaux who left
absolutely nothing to Lisa Girot long before Robert Dow borrowed $850,000 from

Sanger Bank to buy air from Lisa Girot. There are no limitations on fraud.

UDO BIRNBAUM, Pro Se
540 VZ County Road 2916
Eustace, TX 75124

903 802-9669
BRNBM@AOL.COM

Bonus Attach:
Local Rule - Summary Judgment “hearing by submission”
Alice in Wonderland — Cheshire cat

Certificate of Service
Copy today December 5, 2022 by CMRR 7021 2720 0002 2602 1257 to Katryna R.
Watkins, Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701

Defendant’s MSJ RCP166a(i) No Evidence
Page 9 of 9
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Note: this off Denton
County District Court,
ultra DRACONIAN

SUMMARY JUDGMENTS

All Motions for Summary Judgment shall be set for a hearing with oral argument. Unless the
Applicant requests the Motion to be heard by submission, both parties should attend the hearing.

1. Upon request, summary judgments can be heard by submission as follows:

(a A hearing date is set with the Court Administrator in accordance with T.R.C.P.

(b) Either by cover letter or pleading, the Movant must notify the opposing party of
both the hearing date and time; and, provide a written statement that the Movant
does not intend to be present at the hearing but requests the Court consider the
Motion by submission of Movant. Such notice must further state that the Non-
Movant may appear.

(c) The notice in (b) must be sent certified mail, return receipt requested, to the
Non-Movant.

1L The case will be called on the date set for hearing and the Non-Movant may still appear
and argue any properly filed Response, notwithstanding the Movant’s non-appearance.

I1I.  No Summary Judgment shall enter on cases by submission unless proof of notice upon
the Non Movant has been filed with the Court. Proof may be shown by affidavit, filed
with the Clerk of the Court, with attachments as follows:

a) Copy of letter/pleading indicating the requirements set forth in 1(b) above
which has been sent certified (certified and regular mail is preferred) mail and
the corresponding USPS numbers.

b) Copy of the evidence of notice properly given by:

i) copy of returned green card with signatures by addressee or agent,
or

i) copy of returned mail with U.S.P.S. postal codes for
a. unclaimed
b. undeliverable
c. refused
d. other U.S.P.S. postal notation, or

iii) copy of the U.S.P.S. track and confirm website page indicating
action taken for the certified mail tracking numbers.

IV.  Ifno request is made for a Motion for Summary Judgment hearing by submission, all
such motions will be docketed and oral argument on the motions shall be heard.

The attached forms are examples of acceptable notice that can be filed with the Clerk to comply
with 1. and III. above.
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SUMMARY JUDGMENTS

All Motions for Summary Judgment shall be set for a hearing with oral argument. Unless the Applicant
requests the Motion to be heard by submission, both parties should attend the hearing.

1. Upon request, summary judgments can be heard by submission as follows:

(a) A hearing date is set with the Court Administrator in accordance with T.R.C.P.

(b) Either by cover letter or pleading, the Movant must notify the opposing party of both the hearing
date and time; and, provide a written statement that the Movant does not intend to be present
at the hearing but requests the Court consider the Motion by submission of Movant. Such notice
must further state that the Non-Movant may appear.

(c) The notice in (b) must be sent certified mail, return receipt requested, to the
Non-Movant.

I1. The case will be called on the date set for hearing and the Non-Movant may still appear and argue any
properly filed Response, notwithstanding the Movant’s non-appearance.

I11. No Summary Judgment shall enter on cases by submission unless proof of notice upon the Non Movant has
been filed with the Court. Proof may be shown by affidavit, filed with the Clerk of the Court, with
attachments as follows:

a) Copy of letter/pleading indicating the requirements set forth in 1(b) above which has been
sent certified (certified and regular mail is preferred) mail and the corresponding USPS
numbers.

b) Copy of the evidence of notice properly given by:

i) copy of returned green card with signatures by addressee or agent, or
ii) copy of returned mail with U.S.P.S. postal codes for
a. unclaimed
b. undeliverable
c. refused
d. other U.S.P.S. postal notation, or
iii) copy of the U.S.P.S. track and confirm website page indicating action taken for the
certified mail tracking numbers.

IV. If no request is made for a Motion for Summary Judgment hearing by submission, all such motions will
be docketed and oral argument on the motions shall be heard.

The attached forms are examples of acceptable notice that can be filed with the Clerk to comply with I. and I11.
above.
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4 Exhibit 2 - "Battle at the Gate" - the hardware -
A with the guillotine”. CSD only made themselves 2 signs - justi.
for me. The heavy chain and lock was MINE. CSD kept
cutting MY locks, removing MY No Trespassing notices .
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CONCLUSION

This Court should deny Bimbaum’s petition for writ of
certiorari. Bimbaum has presented no meritorious grounds
for this Court to grant his petition. He has not identified any
error in the Fifth Circuit’s decision or demonstrated that it
conflicts with the decision of another United States Court of
Appeals. Further, Birnbaum has not identified an important
question of federal law that has not been previously settled
or considered by this Court.

Wherefore, Respondents Davis and Malone respectfully
request that this Court deny Birnbaum’s petition.

Respectfully submitted,

ROBERT S. Davis
Counsel of Record

- FLowers Davis, L.L.P.
Attorneys for Respondents
Betty Davis and Becky Malone
815 Rice Road
Tyler, Texas 75703
(903) 534-8063
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In The

Supreme Court of the United States

UDO BIRNBAUM

Petitioner
V.

THE LAW OFFICES OF G. DAVID WESTFALL, P.C.,
G. DAVID WESTFALL, CHRISTINA WESTFALL,

STEFANI PODVIN
Respondents

On Petition For Writ Of Certiorari
To the Supreme Court of Texas

PETITION FOR W’RIT OF CERTIORARI

Upbo Bmxsaum, Pro Se
540 VZCR 2916
Eustace, TX 75124
(903) 479-3929
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‘ICheshire Cat

- |Alice in Wonderland
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Filed 12/29/2022 2:08 PM

Karen L. Wilson
District Clerk

Van Zandt County, Texas

Tara Waymire

CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
v. § 294% JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS

PLAINTIFE’S MOTION TO QUASH AND OBJECTIONS TO DEFENDANT’S NOTICE
OF DEPOSITION OF CSD VAN ZANDT LLC

TO THE HONORABLE JUDGE OF SAID COURT:

COMES NOW, CSD VAN ZANDT LLC, Plaintiff herein, and respectfully submits this
Motion to Quash and Objections to Defendant’s Notice of Deposition of CSD Van Zandt LLC, and
in support thereof would show the Court the following:

L
MOTION TO QUASH NOTICE OF DEPOSITION

L. On December 27, 2022, Plaintiff received Defendant’s Notice of Deposition of CSD
Van Zandt LLC, that noticed the deposition of Plaintiff for 1:00 p.m. on January 25, 2023, for a
live deposition at the Defendant’s home located at 540 VZ County Road 2916, Eustace, Texas
75124. A copy of said Notice 1s attached hereto as Exhibit “A”.

2 Pursuant to Texas Rule of Civil Procedure 199.4, a party may object to the time and
place designated for an oral deposition by filing a Motion to Quash the respective deposition
notice. Accordingly, Plaintiff objects to the time and place of this deposition and moves the Court
to quash same. Plaintiff further objects to the Notice to the extent that Defendant has noticed his
own deposition.

3. This Motion to Quash has been filed within three (3) business days of receipt of the

referenced Notice of Deposition and therefore the oral deposition of CSD Van Zandt LLC is

Plaintiff’s Motion to Quash Deposition of CSD Van Zandt, LLC I
CN 22-00005; CSD Van Zandt LLC vs. Udo Birnbaum

Van Zandt County, Texas 240



effectively stayed.
PRAYER
WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests the Court
quash the deposition of CSD Van Zandt LLC. Plaintiff further seeks such other relief to which it
may show itself to be justly entitled, at law or in equity.
Respectfully submitted,

FLOWERS DAVIS, P.L.L.C.
1021 ESE Loop 323, Suite 200
Tyler, Texas 75701

P: (903)534-8063

F: (903)534-1650

/s/ Katryna R, Watkins
KATRYNA R. WATKINS
State Bar No. 24106554
krwiccflowersdavis.com

ATTORNEY FOR PLAINTIFF

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this instrument was served on Defendant
via electronic service manager on the 29" day of December 2022.

/s/ Katryna R. Watkins
KATRYNA R. WATKINS

Plaintiff’s Motion to Quash Deposition of CSD Van Zandt, LLC 2
CN 22-00105; CSD Van Zandt LLC vs. Udo Birnbaum

Van Zandt County, Texas 041
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CAUSE NO. 22-00105

CSD VAN ZANDT LLC

Plaintiff/Counter Defendant
V. $ IN THE DISTRICT COURT
UDO BIRNBAUM

Defendant/Cross Plaintiff $ 294TH JUDICIAL DISTRICT
V.
ROBERT 0. DOW $ VAN ZANDT COUNTY, TX
COREY KELLAM
CELIA C. FLOWERS S
VAN ZANDT COUNTY

Cross Defendants

NOTICE OF DEPOSITION OF CSD VAN ZANDT LLC
For January 25, 2023 1:00 p.m.

Depositions of CSD VAN ZANDT, LLC, as an organization, and UDO
BIRNBAUM, an individual, will be on Wednesday January 25, 2023 starting at

1:00 p.m. at the location of the 148.12 acres at issue, at my house at 540 VZ
County Road 2916, Eustace, TX 75124, or such other setting as the parties may
agree.

Deposition will be by video, and upon such matters as Plé,intiff has brought
into this court by pleadings, affidavits, and other.

You may timely suggest alternative settings.

UDOQ BIRNBAUM, Pro Se
540 VZ County Road 2916
Eustace, TX 75124

903 802-9669
BRNBM@AOL.COM

Certificate of Service
Copy today December 21, 2022 by CMRR 7020 0640 0001 3644 1598 to Katryna
R. Watkins, Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Amy Womack on behalf of Katryna Watkins
Bar No. 24106554
aw@flowersdavis.com

Envelope ID: 71361388

Status as of 12/29/2022 2:26 PM CST

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status
Celia C.Flowers ccf@flowersdavis.com 12/29/2022 2:08:46 PM | SENT
Katryna Watkins krw@flowersdavis.com 12/29/2022 2:08:46 PM | SENT
Amy Womack aw@flowersdavis.com 12/29/2022 2:08:46 PM | SENT
Jennifer Wallace legalassistant@flowersdavis.com | 12/29/2022 2:08:46 PM | SENT
Tucker B.Royall tbr@flowersdavis.com 12/28/2022 2:08:46 PM | SENT
Amanda Dupuis ajd@flowersdavis.com 12/29/2022 2:08:46 PM | SENT
Udo Birnbaum brnbm@aol.com 12/29/2022 2:08:46 PM | SENT
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CSD VAN ZANDT LLC - $ IN THE DISTRICT COURT

"
Plaintiff o
V. $ 294TH JUDICIAL DISTRICT
UDO BIRNBAUM $ VAN ZANDT COUNTY, TX
Defendant :
$

SECOND AMENDED ANSWER. COUNTER, CROSS. TRESPASS
TRY TITLE, INJUNCTION, LAW LICENSES., CRIMINAL REFER

COMES NOW, UDO BIRNBAUM, (“Defendant”), with Second Amended Answer,
Counter, Cross, Trespass to try Title, Injunction, Law Licenses, Criminal Refer.

intro
Plaintiff borrows $850,000 from Sanger Bank to buy air from a Lisa Girot and by

bulldozer and lock and chain starts “land development” of a 150 acres by tearing out
1

3000 feet of fences and evict 85 year old as “squatter” as “living on a portion of the
property” out of his 37 year lived in 2200 square foot brick house.

A classical real estate deed fraud - except their victim not so feeble as expected.

THE PARTIES

Plaintiff, CSD VAN ZAND LLC (“CSD”), is a Texas Limited Liability Company whose
registered agent is Robert O. Dow. Plaintiff’s principal place of business is 6115 Owens
St Suite 201 Dallas, TX 75235.

/

Defendant, UDO BIRNBAUM (“Birnbaum”), has both lived and farmed uninterruptedly
on the premises at issues for the last 40 years at 540 VZ County Road 2916, Eustace,
Texas 75124.

APPEARANCES

ROBERT O. DOW (“Dow”), is an individual who is listed as registered agent for CSD
Van Zandt LLC at 6115 Owens Ste 201, Dallas, TX 75235, or through his lawyers Corey
Kellam, Celia C. Flowers, Katryna R. Watkins, and Tucker Royall, all at Flowers Davis
at 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701, (903) 534-8063.

Experienced land developer. Borrowed $850,000 to buy air from a Lisa Girot. Fresh
created his CSD just two (2) months before.

Second Amended Answer, Counter etc
Page 1 of 16
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COREY KELLAM (“Kellam”) is an individual who is with Flowers Davis at 1021 ESE
Loop 323, Suite 200, Tyler, Texas 75701, (903) 534-8063.

Attorney for Robert Dow, makes initial contact blind as a bat surprised to find cows, hay,
Defendant on “that property”, fishing for Defendant’s “your situation”, Defendant helps
him get pissed off and start the referenced JP eviction, and subsequent into 294th.

CELIA C. FLOWERS (“Flowers”), attorney for CSD is an individual with Flowers
Davis at 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701, (903) 534-8063.

Author of that fraudulent CSD title and chief facilitator of this fraud. Jumps in as one of
the THREE Flowers attorneys to bring this fraudulent 294th Cause No. 22-00105 scam.

KATRYNA R. WATKINS (“Watkins”), another attorney for CSD with Flowers Davis
bringing this scam to defraud this court into blessing their forged CSD title.

TUCKER ROYALL (“Royall”), another attorney for CSD with Flowers Davis
bringing this scam to defraud this court into blessing their forged CSD title.

VAN ZANDT COUNTY (“County”), is the statutory Texas authority of Van Zandt
County, Texas, at the Courthouse, 121 E. Dallas Suite 106, Canton, TX 75103.
Involved because of their Policy, of their sheriff deputies forbidden to take complaint

when a court is mentioned, making it impossible for Defendant to get that damn
ROBERT DOW bulldozer off of his property .

LISA L. GIROT (“Girot”), a predator upon elderly veterans, from Sulfur, Louisiana, not
satisfied with thieving only my buddy LOUIS THIBODEAUX, such Girot with motive,
means, and opportunity, “sells” her scam and runs off with $850,000 from Sanger Bank,
“with no recourse against the grantor”, i.e. herself, as enshrined in that fraudulent CSD
“warranty deed” as “prepared in the office of Celia Flowers”.

I
BIRNBAUM ANSWER RE CSD VAN ZANDT

1. Defendant UDO BIRNBAUM pleads statute of limitation claim i)reclusion

\again.st any and all claims by reason of 41 years peaceable possession of cultivating,
using, and enjoying the 150 acre premises at issue; And specifically peaceable and
adverse possession against CSD:Van Zandt LLC claim of title based on a Gwendolyn
Wright Thibodeaux title of April 12, 2002, that 10 year clock started then:

‘Sec. 16.030. TITLE THROUGH ADVERSE POSSESSION. (a) If an action for
the recovery of real property is barred under this chapter, the person who holds the
property in peaceable and adverse possession has full title, precluding all claims.
Sec. 16.026. ADVERSE POSSESSION: 10-YEAR LIMITATIONS PERIOD. (a)
A person must bring suit not later than 10 years after the day the cause of action
accrues to recover real property held in peaceable and adverse possession by another
who cultivates, uses, or enjoys the property.

Besides, CSD title thru Gwen Thibodeaux estate, such 150 acres never in that estate!

Second Amended Answer, Counter etc
Page 2 of 16 :
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18
BIRNBAUM COMPLAINT RE CSD VAN ZANDT

2. Damage was by forcible entry by skid steer bulldozer, destruction and removal of
3000 feet of internal fences and gates, damage to pasture and roots of trees in the middle
of a Texas drought and heat wave, huge trash pile, conflicts with and loss of my pasture
1¢aser°, despite continuous 9-1-1 calls upon continuous and separate forcible entries,

multiple cutting of my chains and locks, repeated removal of my no trespass postings.

H

III.
- AMASSIVE REAL ESTATE DEED FRAUD UPON THE ELDERLY

3. This whole matier is a real estate deed fraud plain and simple, with a LISA L.
GIROT of Sulphur, Louisiana as the instant initiator, preying on and among a chain of
participants/victims, wafting smell of title and tale of me, UDO BIRNBAUM, at 85
years being ready for plucking as she had plucked my buddy LOUIS THIBODEAUX,
by getting herself LISA L. GIROT be made guardian of LOUIS THIBODEAUX
through her charity, LOUIS THIBODEAUX being in a Louisiana veterans home, then
getting such LOUIS THIBODEAUX to will everything to such LISA L. GIROT in
2018, LOUIS THIBODEAUX dying in 2019, and such LISA L. GIROT then hawking
LOUIS THIBODEAUX s entitlement of the estate of his oil and property rich wife
GWENDOLYN WRIGHT THIéODEAUX, and my supposed lack of a mental state
kind of mind, to a ROBERT O. DOW, owner of Dallas Rem‘arkable Land LLC, such
ROBERT O. DOW just this April 12, 2022 machinating himself a fresh new CSD VAN
ZANDT LLC, for pﬁlling it off, and using his freshly minted CSD VAN ZANDT LLC
to rob both ME and SANGER BANK, by cat-burying his crime under color of law, i.e.

with this very lawsuit against me.

4. Those identified above are among those responsible, as participants, even as
negligent victims among each other, all of it facilitated by derelict white collar law
enforcement policy of VAN ZANDT COUNTY in this insfance, under such policy
refusing to get an active BULLDOZER off my possession.

H

Second Amended Answer, Counter etc
Page 3 of 16
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5. Intermediaries are CELIA C. FLOWERS by preparing the CSD deed,
FLOWERS DAVIS associated EAST TEXAS TITLE, SANGER BANK the lender of
$850,000 to CSD, and of course ROBERT O. DOW, and CSD lawyer CORY
KELLAM of FLOWERS DAVIS LLC, who slapped lock and chain on BIRNBAUM
property, skid steer bulldozer etcf: by DOW, notice of eviction by Dow attorney COREY
KELLAM, etc etc on 41 years on my own property me, UDO BIRNBAUM, then
COREY KELLAM fraudulent email thread covering up for the lock and chain he had

so unlawfully done.

Iv.
GIROT ASSURANCE OF BIRNBAUM BEING EASY PUSHOVER

6. GIROT mail, email threads, and long conversation in early 2020, with me UDO
BIRNBAUM sandbagging ‘her for information, clearly show such, as well as do phone
messages, phone calls by DOW, KELLAM, DOW phone call to my pasture leaser, DOW
‘himself early on before buying, DOW “checking out” my property — but not ME he
already had all the info on me - DOW NOT contacting me about my pasture leaser. Such

DOW assessment of me also suﬁported by Affidavit of Dow excuses therein of “Before

purchase, I was aware of Birnbaum living on a portion of the property”, after DOW

himself, at earliest phonie message left on my landline, DOW informing ME, UDO
BIRNBAUM, that “we are 10 minutes out, check out a few things”, etc, etc. DOW, in

| his Affidavit even starting to blame SANGER BANK, for what is now obviously clear,

that DOW got sold a bag of thin air, by DOW blaming others “I have a title policy on the

property, and the title company, title underwriter, and lender all approved title”.

. | V. |
RE AFFIDAVIT OF UDO BIRNBAUM

7. This document was initially prepared as an ANSWER to the Justice of the
Peace eviction proceedings by GSD VAN ZANDT initiated by attorney COREY

KELLAM upon CSD claim of title. JP courts of course have no jurisdiction upon issues
of TITLE.
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8. This document left pretty much “as was”, and thus offers the full flavor of
“from the front lines” of the “bafttle at the gate” and the matter of “the silver car”. It
also contains some of the above referenced documents as well as links to the audios and

the evidence therein.

VL
THE IN THIS COURT ONGOING CSD REAL ESTATE DEED FRAUD

The CSD Affidavit of Lisa L. Girot is an unadulterated fraud
9. Girot swears, “In March of 2017 Mr. Thibodeaux attempted to give the above-
described property to Mr. Binbaum, but Mr. Birnbaum refused to accept same property

for personal reasons”.

10.  Utterly false. Thibodeaux, with Girot as manager of Thibodeaux’s finances

through her “Two Sisters Enterprises”, and as NOTARY, warranty deeded same to

Birnbaum. Birnbaum who had typed that very document and emailed. it to Girot as a PDF,
Mr. Thibodeaux not quite functioning and insisting on retaining mineral rights, Birnbaum
“playing along”, Girot arranging Mr. Thibodeaux to sign, Girot herself notarized, and

Girot mailed TWO originals to Birnbaum.

11.  Furthermore, Girot swearing Thibodeaux “farm, pay taxes, occupy and have
actual, corporeal and uninterrupted possession of the property”, i.e. my “the premises”,
is pure cover up, a belated CSD lawyer fraud job, to defraud my “has full title,
precl;tding all claims” (by my adverse possession), such preposterous Girot claim totally
irreconcilable with her to me email threads, documents, and ultimate long telephone
“confessional” with me completely and totally sandbagging her (Appendix, and full 56

minute audio my Google Drive). The clicks is interference coming from my iPhone.

12.  Plum laughable is CSD, with THREE lawyers, bringing into this court an affidavit
that ends with, on separate page, in much smaller print, swearing that “The gffiant has

personally known Louis Thibodeaux and has known him to farm, pay taxes, occupy and

have actual, corporeal and uninterrupted possession of the [Van Zandt Texas 150 acres]

property”.
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13. While earlier in'the same affidavit having sworn “Mpy. Thibodeaux was a resident

of Van Zandt County. up until approximately December 2012. He then moved to

Sulphur, Louisiana, where he resided up until he became a resident of the Southwest

Louisiana Veteran’s home, located in Jennings, Louisiana, until his demise, October 29,

A self-perjuring affidavit. and with THREE (3) CSD Van Zandt LLC lawyers at
the watch, that takes the cake.

The CSD Affidavit of Robert O. Dow shows mens rea (evil intent)
14.  Dow swears “Before purchasing the Property, I was aware that Udo Birnbaum
was living on a portion_of the property at 540 Van Zandt County Road 291 6, Eustace,
Texas 75124 7.

15. First, the purchaser of record and lien is CSD, not Dow. Second, such CSD is a
fresh mint creation by Dow of just this April 12, 2022, just days ahead of Dow first ever
contact April 22, 2022, message on my land line, “we have that property under contract
to purchase we are about 10 minutes out we are going to come by and check some
thihg..s' out”, clearly not in tone and tenor as me merely as one “living on a portion of the
}property”. |

'
16.  And Dow, himself coming by, clearly saw that I lived on the entire fenced 150
acres, but upon what grantor Lisa L. Girot had assured him, based on what Girot had
been taking me for, as evidenced by her phone to me, that [ would be easy pickings, just
as she had picked all over my buddy Louis Thibodeaux, to get smell of title of April 12,
2002 of my warranty deed to GWENDOLYN WRIGHT THIBODEAUX, the source of

CSD smell of title. Anyhow, that is what it indicates. Discovery will prove it.

17.  Clearly Dow did not inform his attorney Corey Kellam, who had no idea what
“my situation”, as he used that phrase, what “my situation” was when he so suddenly
appeared upon me, as evidenced in that audio. Totally clueless to start, desperately

fishing me for information. .
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CSD lawyer Corey Kellam is complicit
18. « Corey Kellam, as a lawyer, knows or should know that eviction, started by force
‘with skid steer bulldozer and lock and chain is against the law. Not only did he aid and
abet such CSD and its Robert Dow in such, but covered up having started eviction by

¢
forging false email thread. Discovery will show.

CSD lawyer Celia C. Flowers is complicit from before the beginning
19.  Current CSD lawyer Celia C Flowers prepared the fraudulent CSD warranty
deed at issue in this cause. Flowers also prepared an earlier fraudulent deed related to

same Lisa L. Girot:

20. , Of special interest is such different earlier 2012 warranty deed, also “prepared
in the Law Office of Celia C. Flowers”, such warranty deed from same Louis
Thibodeaux as in this supposed thread of title, when in that 73 acre matter, regarding
same Gwendolyn Wright Thibodeaux, where such same Louis Thibodeaux likewise
had no instrument of title whatsoever, belated GIROT 2022 probate of intestate wife
Gwéndolyn, died 2006, by such same Lisa Leger Girot, only giving Thibodeaux a 50%
share of a 73 acres, yet such Lisa L. Girot, through such same as in this matter, Celia C
Flowers, such Girot selling fee simple title 100%, defrauding such co-grantors in this at
issue 2022 deed to CSD with such Lisa L. Girot, i.e. Barkley and Moore, to be _
defrauded of their share of such 73 acres, and such Lisa tricking their presence into this
150 acre court action against me, as a cover up, by deceiving Barkley and Moore as to

what property was which. Again, only discovery can tell.

-CSD three (3) lawyers in this suit against me
21. Smearing me as “erratic and unpredictable”. Unpredictable, to them, YES, also

a First Amendment Right. of speaking out.
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VIIL
INJURY BY VAN ZANDT COUNTY WHITE COLLAR CRIME POLICY

22.  Van Zandt County white, color crime policy, even before CSD Van Zandt LLC

arrival on the scene, set the stage in this particular instance. If it had not been CSD, there

are plenty other CSD’s out there, real estate deed fraud rampant, and other Lisa L. Girot.

23.  Inthis No. 22-00105 matter it was not only Van Zandt attracting such fraud, but
also not being able to get CSD bulldozer from tearing up my 150 acres. The following
excerpts from my pleadings prepared upon CSD trying to evict me off my own property.
My original sometimes colorful language left “as is:

) CSD attempted THEFT by justice of the peace eviction process

CSD eviction against me — sent Notice to vacate as tenant at will — but never filed
excerpts from my document in anticipation of actual filing of such
my this document likewise never filed — language and format much “as was”

No.

UDO BIRNBAUM $ IN THE JUSTICE COURT
Plaintiff

V. - $ PRECINCT 2

CSD VAN ZANDT LLC $ VAN ZANDT COUNTY, TX
Defendant

ROBERT DOW $
Defendant

COMPLAINT OF TRESPASS AND DETAINER BY BULLDOZER

Convinced one at 85 ripe for plucking — proceeded to evict me off my own property

The Law

PROPERTY CODE TITLE 4. ACTIONS AND REMEDIES 24. FORCIBLE ENTRY
AND DETAINER SEC. 24.001. FORCIBLE ENTRY AND DETAINER.

(a) A person commits a forcible entry and detainer if the person enters the real property
of another without legal authority or by force and refuses to surrender possession on
demand.

(b) For the purposes of this chapter, a forcible entry is:

(1) an entry without the consent of the person in actual possession of the property; or
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AND THAT IS ME, 41 YEARS OF ACTUAL POSSESSION.

SUCH CSD VAN ZANDT LLC AND ITS OWNER, ROBERT DOW, WITHOUT MY
PERMISSION, NOT ONLY TRESPASSED BY UNAUTHORIZED NEW PROPERTY
SURVEY, BUT THROWING LOCK AND CHAIN WITHOUT CAUSE NOR LEGAL
PROCESS, EVEN STARTING EVICTION UPON ME AS “TENANT AT WILL’’?, OFF
MY OWN PROPERTY, TEARING UP MY INTERNAL FENCES AND GATES BY
TRESPASS BY BULLDOZER. END OF STORY.

*xxk% NOTE: INSERT continues *****

The Parties

Plaintiff UDO BIRNBAUM resides on the 150 acres at issue (“the premises™) at 540
VZ County Road 2916, Eustace, Texas 75124, and may be served there, telephone 903
802-9669, email BRNBM @AOL.COM. '

Defendant CSD VAN ZANDT LLC has at all times appeared upon the premises
through their attorney, COREY KELLAM out of Flowers Davis out of Tyler, and may
be served at Flowers Davis, 1021 ESE Loop 323 suite 201, Tyler, Texas 75701, 903
534-8063.

Defendant ROBERT DOW is the owner of CSD VAN ZANDT LLC (he told me so
when first time ever he called me July 26, 2022) and also speaks through same CORY
KELLAM, and may be served in same manner at Flowers Davis.

Background - 41 years “in actual possession”

I, UDO BIRNBAUM, in 1981 acquired “the premises” at issue, my 150 acres in south
Van Zandt County, at 540 VZ County Road 2916, Eustace, TX 75124. In 1985 I built
my house thereon and have resided there ever since, a cow calf hay operation to start,
turning as I got older mainly into taking care of my parents who moved in with me in
1985 aged 86 and 80 years respectively.

Somewhere about 1995 my neighbor, Larry Morris, leased my pastures and has had a
cow calf hay lease ever since, till a CSD Van Zandt LLC ran him off.

And regarding CSD Van Zandt LLC and/or Lisa Girot and/or others’ claim based on
2002 title by a Gwendolyn Thibodeaux, I have been in “peaceable and adverse

. possession” to such ever since, returning to me by 2012 “full title”, per Civil Practice
Remedies Code, “precluding all claims™:

Sec. 16.026. ADVERSE POSSESSION: 10-YEAR LIMITATIONS PERIOD. (a) A person must
bring suit not later than 10 years after the day the cause of action accrues to recover real property held
in peaceable and adverse possession by another who cultivates, uses, or enjoys the property.

¢
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Sec. 16.030. TITLE THROUGH ADVERSE POSSESSION. (a) If an action for the recovery of real
property is barred under this chapter, the person who holds the property in peaceable and adverse -
possession has full title, precluding all claims.

CSD Van Zandt suddenly appears — CSD is an April 12, 2022 fresh mint

On June 24, 2022 I was awakened from afternoon nap by a Corey Kellam, who
identified himself as a lawyer with Flowers Davis out of Tyler, Texas claiming that his
client, a CSD Van Zandt LLC, was now the owner of the premises, and that “as my
clients do want to move swiftly in their efforts to evaluate your situation” — that was the
exact wording, both at that time and in follow on mail threads.

Dumbfounded I tried to extract as much information as possible and did get such Corey
Kellam to email me a PDF of what they as it turned out had just 2 hours earlier filed as
their Warranty Deed against my property as well as of their No Trespass sign as Kellam
said they had just put on my pasture gate. It was not until several days later that Larry
Morris, my pasture leaser, informed me that there was also a lock and chain, locking him
out from his cows.

*k%i% NOTE: INSERT continues *****

Hell on my property — by outright mechanized invasion

I am 85 years old and do not venture far away from my house anymore and rely pretty
much on Larry Morris, my pastlire leaser, for info on my 150 acres. So it was through
Larry that I found out that someone was actually on my property, somewhere far from the
pasture gate, and I did not get a full picture of the extent of what was going on back there
- that they were in fact clearing fences gates and trees.

I complained to the Sheriff, had deputies come out one after another, such deputies
spouting all kinds of fantasy upon law and policy as to why they could not do anything
about it. But that is for later where I detail what I was forced to do and did do to put a
physical stop to this madness. (simply parking my “the silver car” so as to block the gate)

I certainly never saw or heard the skid steer — a belt type of bobcat type dozer / scraper /
brush shredder — until it showed up near the gate, to be picked up by the rental place out
of Zimmerer Kubota out of Denton, Texas, although I had no knowledge or suspicion at
the time of wherefrom or by whom it had come.

I never got a full view of the damage, all the fences and gates they tore down, the trees
they had mutilated, until [ got Larry, my leaser, to give me a tour a day or so ago in his
air conditioned small pasture buggy.
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. Hell at the gate — taking turns with chains and cutters

The first deputy who came out after my complaint of trespass was a Sgt. Hall who did in
fact go out and look to come back empty telling me that he would have to catch
somebody in personal active trespassing .

The second deputy was a Roderick Young, super overly inquisitive about a certain
document of title, Young seemingly prepped about exactly what to extract from me,
when Young was quite frankly ignorant of warranty deeds and Texas laws of title, with
Young strangely parroting law sounding in Louisiana law of “race recording” i.e. race to
the courthouse to record, which only Louisiana, Delaware, and North Carolina practice.

Even such Deputy Young nonsense that my warranty deed I showed him was not
valid because it came from and was signed by someone in Louisiana!

Then “from my understanding that the property was sold by you to a family in 2002

that you sold the property are you aware of that?” Sold to a “family”? Sold by you - are
. ***** NOTE: INSERT continues *****

you aware of that? A street cop in possession of such specific curiosity in a plain trespass

upon an “in actual possession of the property”?

?
Young kept repeating that “the court” — he kept repeating the phrase — that a court had
already determined title — which is utterly false. And that he could not do anything
because of ‘the court”. Roderick Young would come to show his true colors in the matter
of “the silver car”, coming up next.

Not essential to the physical matter of trespass. but as a key to this real estate deed
fraud upon me, is that it starts with a LISA GIROT, of Two Sisters Enterprise, out
of Sulphur, Louisiana, with the others as victims, perpetrators. useful idiots and or
in between upon and among each others all at the same time. '

So absent action by the sheriff, me and CSD Van Zandt LL.C took turns removing each
other’s lock and chain and No Trespass signs, including them cutting the lock on a super
heavy tie down chain such as is used to secure a bull dozer on a flatbed truck, such chain
-wrapped in impressive display FOUR times around the post.

Making the FIT hit the SHAN — my itsy bitsy silver Ford Fiesta
k)

Finally, I spot their instrument of the terror, the skid steer, parked inside my pasture gate,
and their heavy duty dump trailer gone, and first do not know what to-do, but that I have
to do something physical, all previous multiple complaints to the sheriff always
countered with “this is a civil matter, I cannot take your complaint”.

I finally decide to simply park my itzi bitsi silver Ford Fiesta car just inside my gate, so
no one can get in or out, and have someone drive me back to my house, then go to sleep.

**¥¥¥ NOTE: INSERT continues **##*
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The result next morning July 26, 2022 was plum spectacular:

A Robert Dow, of upon later inquiry of Remarkable Land or something similar out of
Dallas, (“land for 50% off market value™), calls Larry Morris, my pasture leaser, who is
visiting in Oklahoma, Dow having earlier gotten Larry’s phone number not from me, but
by fishing amongst my neighbors, Dow calling Larry in Oklahoma complaining to Larry
about “the silver car”, Larry of course not aware of “the silver car”, Dow wanting Larry
to let the driver with the flatbed in to pick up the rental skid steer, Larry calling me as to
what to do, me telling Larry to tell Dow to call me, which Dow promptly did, my first
ever and only ever verbal with Dow.

Dow and me in a phone real shouting match each claiming ownership, Dow threatening
to cut “his” fence, me warning Dow not to cut “my fence”, and downhill from there,
Dow telling me he had just called the sheriff on me, and that a sheriff was on the way and
would be calling me. Dow accusing me for previously “calling” the sheriff on him, and
downward from there. Call by a’deputy came quickly, me at my computer.

#xkkkx NOTE: INSERT continues *****

Call with already introduced Deputy Roderick Young was just as spectacular as my just
preceding with Robert Dow. Young, who claimed he could not do anything for me, now
threatening to tow my car for Robert Dow, deputy Young parroting again and again that
it was all my fault for not having filed, that “the court” had no knowledge, when there
was no court involved EVER, when Dow and Van Zandt LLC had clear “constructive
notice” of my interest in my property, simply by seeing me living here. This is not
Louisiana.

The audios — spectacularly insane

‘So here the audios of such absurdities from the horses' mouths. The links are to my
Google Drive and should be to "anyone with the link"

Lisa Girot immediate originator of this cock and bull crap of "lost ownership”, in
trying to placate what she took as a “gone to seed” 85 year old me, admitting to
EVERYTHING. (The clicks in the audio are from radio interference from my
iPhone) :

https://drive.google.com/file/d/1INrd0ZJUakRIi92-pk-
9YcWvavy8fvE/view?usp=sharing

Robert Dow 7-26-2022: ("owner" of CSD Van Zandt LLC that slapped the NO
TRESPASS and lock and chain and is tearing everything up by bulldozer, fences,
gates, trees)

hitps://drive.google.com/file/d/1G4S6wxsE C4m2AosgsDY-
9uZ0B1Velzm/view?usp=sharing
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Rodrick Youngq 7-26-2022: (just 2 hours later same exact message)
hitps://drive.aoogle.com/file/d/1kLzA3rrda5ar1 9aAviadmBLQUQHKXWOX/view?u
sp=sharing :

Summary

Even only from my today’s personal colorful simple description alone, I am clearly the
“in pdssession” at this time, never mind my continuous 41 years all along.

It is past time to get this scum off my back, whatever that takes, and off “others like me”.

It should , however, be always remembered, that there are thieves all around us all the
time, but it is only when more public players get into the act, and do not do their duty to
police those within or associated with them, such as is the case here with Flowers Davis
out of Tyler, Texas producing else procuring such fraudulent warranty deed for CDS Van
Zandt LLC, that things start to blow up.

The ultimate instrument of the damage upon me in this case, is of course Sanger Bank, as
indicated in the warranty deed itself, Sanger Bank throwing $850,000 in real powder into

*¥#4x% NOTE: INSERT continues *#****

such a toxic mix, “without recourse against Grantor”, LISA L. GIROT, of Sulphur,
LOUISIANA. (CSD warranty deed page 2, next to last paragraph above first “grantor”
signature, a pure Lisa L. Girot weasel into this document here somehow.). And ultimate
“last chance to avoid”, Van Zandt County, by pelicy of “not when there is a court in the

tv??

mix
¢
**#*+% NOTE: INSERT continues *#***
PRAYER

Plaintiff UDO BIRNBAUM prays this court forever get such CDS Van Zandt LLC and
ROBERT DOW off my property.

UDO BIRNBAUM

540 VZ County Road 2916
Eustace, TX 75124

903 802-9669
BRNBM@AOL.COM

**k%%% NOTE: INSERT continues *****
1
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Attach:

"Warranty deed Thibodeaux to Birnbaum, LISA L. GIROT as notary
(title NOT even an issue, issue is “in actual possession of the property”

Warranty deed, Girot etc to CSD, LISA L. GIROT as grantor, same Lisa
(Lisa never had anything to “grant”, no property ever in her name,
a simple title search by Flowers Davis would have caught it!)

Larry Morris pasture lease — as ‘tenant” and me as ‘landlord’ (owner in possession)
Insane sudden appearance of CSD Van Zandt — e-mail thread — threatening eviction
Insane eviction of myself as “tenant at will” — off my own “in possession” property
“Battle at the Gate” - the hardware — ‘taking turns with the guillotine’

“The Silver Car” — my civilized alternative to ‘shotgun through the radiator’

-“Buy land 50% below market value” — ROBERT DOW ‘Remarkable Land LLC’

NOTE: Matter of title NOT at issue. “Actual possession” is the ONLY ISSUE.
So of course is the issue of “actual fraud” by CSD deed by Celia C. Flowers

(Lisa Girot had NOTHING to grant, an issue for District Court “trespass to try
title”, and all involved in “bringing about” this THEFT by unlawful
“appropriation” by purported “transfer of title”)

3 e ok s s e ok e sfe sk ok ok ofe o sk sfe sk sk sk sk skske ok NOTE. END OF INSERT ok ok sk ok ok ok okeok ok skok e kol sk ok skok

VIIL
DECLARATORY JUDGMENT

24.  The CSD claim of chain of title based on warranty deed of April 12, 2002 to

Gwendolyn Wright Thibodeaux is broken by:
¢ GWENDOLYN WRIGHT THIBODEAUX April 29, 2002 to BIRNBAUM
e LOUIS THIBODEAUX April 3, 2017 to BIRNBAUM
e 20 YEAR PEACEABLE AND ADVERSE POSSESSION by BIRNBAUM
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25. - Defendant BIRNBAUM adopts and incorporates everything for all purposes and
asks the Court to dec_lar.e the above-referenced deeds to him as conveying supérior title
and possession of the property to the current “in actual possession” and Defendant in this
case, UDO BIRNBAUM. In accordance with Texas Civil Practice & Remedies Code

Chapter 37.009, Defendant is entitled to recover reasonable and necessary attorney fees.

. TRESPASS Téx'i‘RY TITLE26.
26.  Out of abundance of precaution, Defendant pleads Trespass to Try Title in the
alternative
:
X. '
APPLICATION FOR TEMPORARY INJUNCTION
27. In a request for injunctive relief, "the only question before the court is the right of the applicant to

a preservation of the status quo of the subject matter of the suit pending a final trial of the case on its

11
merits." Middagh v. Tiller-Smith Company, Inc. , 518 S.W.2d 589 (Tex. App.---El Paso [8 Dist.] 1975,
no writ.) (quoting Transport Co. of Texas v. Robertson Transports, Inc.. 261 S.W.2d 549, 552 (Tex. 1953».
In order to receive a temporary injunction, a plaintiff must show: (1) a cause of action against the defendant;
(2) a probable right to the relief sought; and (3) a probable, imminent and irreparable injury absent
injunctive relief, with no adequate remedy at law. See Butnaru v. Ford Motor Co., 84 S.W.3d 198,204 (Tex.
2002); Henderson v. KRTS, Inc .. 822 S. W.2d 769, 773 (Tex. App.-Houston [1 st Dist.] 1992, no writ).

28. « Counter Plaintiff adopts and incorporates the foregoing paragraphs herein for all purposes.
‘Counter Plaintiff seeks a temporary injunction to preserve the status quo of the Property. Specifically,
Counter Plaintiff requests the Court to enjoin Plaintiff from denying Counter Plaintiff access to the
Property. Counter Plaintiff has a cause of action against Plaintiff as set out in full, hereinabove. Counter
Plaintiff also has a probable right to the relief sought as Counter Plaintiff unequivocally owns the Property
outright. Plaintiff has refused to vacaté Counter Plaintiff's property and, on numerous occasions, has
obstructed Counter Plaintiff's access to the property. Plaintiff’s actions will continue to disrupt the status
quo, and Counter Plaintiff will be left with no adequate remedy at law absent action from this Court.

29. Stated otherwise, the damage done and threatened by Plaintiff’s actions will likely continue but for
the intervention of this Court, Such damage is continuing and, to a large degree, intangible because the loss
of Counter Plaintiff's ingress and egress cannot be fully calculated nor compensated. In the period leading
up to the filing of this suit, Plaintiff’s actions have been erratic and unpredictable, including Plaintiff

removing Counter Plaintiff’s no trespass sign even numerous times cutting Counter Plaintiff’s chain and
lock.

30. Unless Plaintiff is restrained from blocking access to Counter Plaintiffs' property, Counter Plaintiff
will suffer probable, imminent injury. In fact, the equitable factors weigh in favor of Counter Plaintiff. If
relief is denied, and Counter Plaintiff is denied access to the Property, Counter Plaintiffs injury is much
greater than any injury to Plaintiff if relief is granted.
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31. Counter Plaintiff would further show the Court that it is entitled to injunctive relief herein,
pursuant to Texas Civil Practice and Remedies Code, Section 65.01 J(5), wherein it states in relevant parts:
"A writ of injunction may be granted if ... (5) irreparable injury to real or personal property is threatened,
irrespective of any remedy at law."” Accordingly, Counter Plaintiff repleads the allegations set out above
and would show the Court that Plaintiff’s threatened conduct would cause irreparable injury to Counter
Plaintiff’s right of ingress and egress to use and enjoy its property, and Counter Plaintiff is therefore
entitled to injunctive relief.

[ ]
32. Counter Plaintiff asks the Court to set its application for temporary mjunctlon for a hearing and,
after the hearing, issue a temporary injunction against Plaintiff.

33. Counter Plaintiff has joined all indispensable parties under the applicable Texas Rule of Civil
Procedure. t
XI.
JURY DEMAND

34.  Defendant seconds Plaintiff CSD Van Zandt LLC already made demand for jury.
Plaintiff has already tendered the required fee.

PRAYER
UDO BIRNBAUM, Defendant, Counter and Cross Plaintiff, prays for as above

and such other relief as he may show himself to be justly entitled.

L tr BurGeoan
UDO BIRNBAUM, Pro Se
540 VZ County Road 2916
Eustace, TX 75124
903 802-9669
BRNBM@AOL.COM

Certificate of Service
Copy today February 6, 2023 -by CMRR 7021 2720 0002 2602 3275 to Katryna C.
Watkins, Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701
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at the Gate” - the hardware - ‘taking urns with the
iguilictine”. C8D only made themseives 2 signs - just for me.
The heavy chain and lock was MINE. C5D kept cutting MY
ocks, removing MY No Tr@sp&ssi@ notices . 5.
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itvar Car" - my civilized alternative 1o
"shotgun through the radiator’. My “silver
(cpr” and MY warranty deed with MY "NO
TRESPASSING". CSD mulliple times took
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This pic Ure courtesy GSD Van
"PLAINTIFF'S ORIGINAL PETITION"




Birnbaum did NOT cut this lock. Bimbaum's
pasture leaser did - TO GET TO HIE COWS

How doers

get more done.
TEXT HOMEDEPOT 70 APPLY 52270 |
6110 LEMMON AVE DALLAS, TX 75209 ¢

0589 00062 44891  07/20/22 06:56 PM
SALE CASHIER KAREN

020066433543 SPRAY PAINTS <A> -
SPECIALTY FLUQRESCENT PINK

288.48 16.96
071649309496 SS COMBI PDL <A=
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2825.48
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SUBTOTAL, 107.90

SALES TAX 8.90

TOTAL $116.80
KXXKXKHXARKK1379 DEBIT

Ush$ 116.80

AUTH CODE 000724 _
Chip Rea Yerified By PIN
AID A0000000980840 US DEBIT
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Take a short survey for a chance 10 WIN
A $5,000 HOME DEPOT GIFT CARD

Opine en espaiiol

www . homedepot . vom/survey

User ID: HB8 9066w y0133
PASSWORD: 22370 9uo71

Entries must be coppleted within 14 days
of purchase. Entrants must be 18 or
older to enter. See compleie rules on
website. No purchase nacessary.

This picture courtesy CSD Van Zandt
"PLAINTIFF'S ORIGINAL PETITION"
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Birnbaum did NOT cut this lock. Birmbaum's
leaser did - TO GET TO HIS COWS
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LEDFOR A pogy

CAUSE NO. 22-00105 07 3[U ! i it m 5
il 29
CSD VAN ZANDT LLC § IN THE DISTRICT]QO
Plaintiff § ’bTC'E“xv./'é,ﬁ‘%; 0.
§ w_
V. § 294t JUDICIAL DISTRICT—=..DEP
§
UDO BIRNBAUM §
Defendant 8 VAN ZANDT COUNTY, TEXAS

ORDER DENYING DEFENDANT'S MOTION FOR MEDIATION

On August 17, 2023, came on to be considered Defendant’s Motion for Mediation.
The Court, having considered said Motion, and all Responses and Replies, if any, is of the
opinion that the motion should be denied.

IT IS THEREFORE ORDERED, ADJUDGED, and DECREED that

Defendant's Motion for Mediation is hereby DENIED in all things.

IT IS SO ORDERED.

SIGNED this the 17th day of August 2023.

Judge Chris Martir(

|

Order Denying Defendant's A!ollon Jor Mediation i 1
CN: 22-00105; CSD Van Zandt LLC v. Birnbaum
Van Zandt County, Texas
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CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
V. § 294 JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS

WRIT OF POSSESSION OF PREMISES

TO ANY SHERIFF OR CONSTABLE IN THE STATE OF TEXAS:
WHEREAS the Plaintiff has recovered judgment of possession of the premises in the

above-entitled and numbered action; and

WHEREAS the judgment was executed on August 17, 2023; and

WHEREAS the Plaintiff has proven an entitlement to immediate possession of the
premises;

YOU ARE HEREBY COMMANDED to place Plaintiff, CSD VAN ZANDT, LLC, in
immediate possession of the premises located at 540 VZ County Road 2916, Eustace, Texas 75124,

and legally described as:

All that certain lot, tract or parcel of land Ioeated within the P. Young Survey,

Abstract No. 978 of Van Zangt County, Texzy, being all of a called 74,507 acre trast,
Adeseribed a9 Traet 1 snd All of g ealied 74507 give trait, diseribed us Traet 2 n o
mmrnmmmwm'mmmmnmmm.
September 17, 1991 and recorded in Vohume 964, Page 447 of the Deed Records of
;umm y Texas, and this 148.12 eere tract being more fully. deserfbed.as

BEGINNING at & Point in County Read 2916, the West line of a ealled 96,60 dcre.

traet, deseribed as Traet 2 in-a deed from Jerry D. Robbins and Vicky A. Robbins to
mm:mmm:@-mwnﬂmmmmmm
and (ke cominon Hne of sald . Yonng-Survey and the A. Flowerd Survey, Abshast
Hmﬂ%lﬂhﬁgnmﬂmﬂm;mmrﬂmmm , Tract 1 smd the
‘Southeast corner of a called 500 aori ivact as deseribed in a deed Fanofe Mae
“to' Panl G, Colér and Lisdiy K. Coken, datéd Mareh 21, 2014 and rtcoided . in
Dﬂuml‘ﬂn.iﬂl*ﬂ!!ﬂqhumwkg_:hﬂ 12" Iron Rod Found in the West line of
said County Road 2916 and the common line of sald 5.00 acre tract and a cafled
572 atie traet, described 23 Tract 2 i 4 deed from Buony E. Anderson to Brady
Mmlh:mlﬁh,dﬂlmnﬁ mmmnmmm
085698 bears North 04 deg. %4 min. 24 see. West, a distance of 513.56 fect;

Writ of Possession of Premises 1
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W

mtal,mmw nﬂmﬁlﬁ?nhmam ind
hmhﬁuﬂh'ﬁ?ﬁn mrvey, sald L!hm#uv;hxd’ﬁiﬁ
mmm.mmmmmwwmmmm

South 01 deg. 18 min, 19 sec. Bast; a distance of 1,350.63 Reet 10.a Point for

South 00 deg, 56 min. 34 sec: Eas,  distance of 1,127.70 fet t0'a Polnt for

South 01 deg. 25 min, 26 sec. East, a distance of 682.62 fret fo-a Paint for

Souih 01 deg. 08 min. 12 sec. -East, a distance of 313.34 feet to a Point for
Corner at the Southeast corner uf sald 74507 acre tract, Tract 2, same Being
ﬁmmmmdnmﬂmmmdnmmmq
died from Charles E. Womble, Trusies of the Richird E. Woimhle
Irsevocable Trust to'ChaslesB. Womble;, dsted Deceniber 5, 2013 iid
vecorded in Document No. 2014-000264, from which an B” wood feace corner
post bears Sonih 86 deg. 56 min, 28 160, West, a distance of 39.71 feet;

THENCE South 85 deg, 17 min. 06 sec; West, with the North line'of said 43,13 acre
Mmhﬂmhﬂdhahﬂﬂwh&h%ﬁnﬁ%h
mhmnmwwﬁmmmhm
Ne. 2022-002473 and heing at the most northerly Northwest comer of sald 43.13
acre tract, fram which a 1/2” Iron Rod Fouad af the Southeast corner of said 30.35
acre tract beity South 01 deg. 20 min, 05'set: East, a distance of 423.03 feet;

THENCE North 01 20 min. 05 see. West, with the East line of sald 30.86 acre

emd Glora “a"’““m“‘é‘.‘““‘“m"“'ﬁ‘:‘g e Moy 12, 2077 500
gan R

mﬂﬂhﬁmtmfm passing a 587 Iron mmmm

comution ¢ornerof same at 522,28 fect and continuing for a total distance of 1,

feet to 2 27 EHMhumhmﬂﬂhann{aﬂHlm

seré. tract a9 discribed in o deed from fhe Sheriff of Van Zandt County, Texes to

mwwm%mmmﬂhmm

THENCE North 91 deg. 07 min. 07 sec. West, with the East iine of said 1725 acre
irait, o distance ol 187323 feet to'n 34" Iren Pigé Found in the South line of &
called 31,88 scre-tract, described as Tract 1 In said Document Nos a
uﬂmmﬂmumuh.:smmnmwudum'mmrmdn
the Southivest éorner of ‘said 31.88 acre Guct bears Sonth 88 dep. 06 min. 23 sec.
‘West, a distanep of 46.19 fecty

THENCE North 88 dég, 05 min. 23 sec. East, with the South line of sald 17.25 acre
tract, sald 572 acre triel, and said 5.00 sere tract, passing a U2 Iron Rod Foond at
MMmmm#nﬂiﬂmMMﬂﬁmmmmlm
feit and continoing for & total distasee of 186620 feet to the POINT OF
BEGINNING AND CONTAINING 145.12 ACRES OF LAND.

Writ of Possession of Premises 2
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(1) When the writ is executed:
(A) deliver possession of the premises to CSD Van Zandt LLC;
(B) instruct Udo Birnbaum and/or all persons claiming under him to leave the
premises immediately, and, if the persons fail to comply, physically remove them;
(C) instruct Udo Birmbaum to remove, or to allow CSD Van Zandt LLC or other
persons acting under your supervision to remove, all personal property from the
premises other than personal property claimed to be owned by CSD Van Zandt
LLC; and,
(D) place, or have an authorized person place, the removed personal property
outside at a nearby location, but not blocking a public sidewalk, passageway, or
street and not while it is raining, sleeting, or snowing, with the exception of
circumstances existing under Texas Property Code Sec. 24.0061 (d-1).

The officer serving this W7it, at the officer's discretion, may engage the servicesof a bonded
or insured warehouseman to remove and store, subject to applicable law, partor all of the property
at no cost to CSD Van Zandt LLC or the officer executing the Writ. The officer may not require
CSD Van Zandt LLC to store the property.

NOTICE TO OFFICER: Under Section 7.003, Texas Civil Practice and Remedies Code,

the officer is not liable for damages resulting from the execution of the Writ if the officer executes

the Writ in good faith and with reasonable diligence.
8/30/2023 4:05:42 pm

SIGNED this ____ day of 2023. > ,
/f "—«J‘r 7
o £ AW | fi —
dﬁ.’%% H%ESIDING
Writ of Possession of Premises 3
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RETURN

Came to hand on the day of 2023, at o’clock .m., and
executed at , Van Zandt County, Texas, at
o’clock .m. on the day of 2023, by placing CSD Van Zandt

LLC in possession of the property described in accordance with the terms of the Writ.

CONSTABLE, Precinct
VAN ZANDT COUNTY, TEXAS

BY

Writ of Possession of Premises 4
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Amy Womack on behalf of Celia Flowers
Bar No. 7175500
aw@flowersdavis.com
Envelope ID: 78984965
Filing Code Description: Proposed Order

Filing Description: Writ of Possession of Premises
Status as of 8/31/2023 7:52 AM CST

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status
Celia C.Flowers ccf@flowersdavis.com 8/28/2023 3:08:03 PM | SENT
Corey RossKellam crk@flowersdavis.com 8/28/2023 3:08:03 PM | SENT
Amy Womack aw@flowersdavis.com 8/28/2023 3:08:03 PM | SENT
Jennifer Wallace legalassistant@flowersdavis.com | 8/28/2023 3:08:03 PM | SENT
Ashley Fortune alf@flowersdavis.com 8/28/2023 3:08:03 PM | SENT
Shannon MBarber sb@flowersdavis.com 8/28/2023 3:08:03 PM | SENT
Udo Birnbaum brnbm@aol.com 8/28/2023 3:08:03 PM | SENT
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FILED FOR REGDRD0105

CSDVANZAND"“M% -6 P 2:2lg N THE DISTRICT COURT
Plaintiff ! Koﬂtt} ALSON

v Dla <Yl DT 00 m$ 294TH JUDICIAL DISTRICT
UDO BIRNBAUM = o G N ZANDT COUNTY, TX
Dcfendant
EMERGENCYMMOTION TO STAY
- WRIT OF'POSSESSION

1. The process is defective. A district court has no jurisdiction over
possession, only the JP court of the precinct. See It’s the Berrys vs. Edom
Corner, Amarillo COA 2008, this very court under your predecessor, Hon.
Teresa Drum. A fiasco. ,

2 Writ of possession is upon a judgment of possession. There exists no
judgment of possession.

3. No. 22-00105 is:a jury case. Youmay be able to dispose a case by
DISPOSITIVE motions such as MSJ - but you cannot enter judgment in
a jury case — without a jury trial. I have the right to a jury trial. This is
America, remember?

4. There has been no jury finding that I am a tenant or not the owner.
I have been my own Lord on my place for 42 years.

5. You have watched this mess upon me since 1994 or so, starting with
Richard Ray’s BEAVER case upon me, because you told me so, and the
Westfall case upon me. Then you as DA in 2015, talking me out of
continuing with my rusty wheelbarrow into the courthouse. Then the
matter of me taking my big “this court has gone bat shit crazy” posters
high over my head into Judge Drum’s jury selection. Also you asking for
COW manure, you KNOW that I am not a tenant!

6. Andyou meetmg with me and CSD’s Katryna Watkins in chambers,
and her so sudden departure after that dynamite Zoom deposition she did-
upon Lisa Girot, and your so sudden inquiry into Girot, then so sudden
stop, and now this? ' |

Emergency Motion to Stay Writ of Possession

Page 1 of 2 ‘, y73



7. YOU, under YOUR signature issuing execution of a writ, is PLUM
UNLAWEFUL. Only the CLERK has that authority:

An execution is a process of the court from which it is issued. The clerk of the
district or county court or the justice of the peace, as the case may be, shall tax the
costs in every case in which a final judgment has been rendered and shall issue
execution to enforce such judgment and collect such costs. The execution and
subsequent executions shall not be addressed to a particular county, but shall be
addressed to any sheriff or any constable within the State of Texas. Tex. R. Civ. P.
622 , As Amended August 7, 2023

8. You know that I am 86 years old, had a stroke, and you now do this
upon me?
FUCK YOU, MR. MARTIN.

This day, September 6, 2023

Lt A12
%ﬂ%@@lam
UDO BIRNBAUM, Pro Se
540 VZ County Road 2916
Eustace, TX 75124

903 802-9669
BRNBM@AOL.COM

Certificate of Service (3 documents)
Today September 6, 2023, by Certified Mail 7021 2720 0002 2602 1240
to Corey Kellam, Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler,
Texas 75701 -

Emergency Motion to St‘dy Writ of Possession
Page 2 of 2 ‘
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22-00105 ;z% PG 5 s,
CSD VAN ZANDT LLC $ 1IN THE DIST BURT 7/
Plaintiff ' d;:’f?*/ Y6
v. | | $ 294TH JUDICIAL
UDO BIRNBAUM ~§ VANZANDT COUNT%‘&"’
Defendant

FIRST AMENDED EMERGENCY MOTION TO STAY
WRIT OF POSSESSION / (“eviction”)

TO THIS COURT: .
1. THE PROCESS is defective. This District Court, now under HON.

CHRIS MARTIN, has no more jurisdiction to do “possession”, than under
HON. TERESA DRUM before. A District Court has no jurisdiction over

possession, only the JP court of the precinct. See It’s the Berrys vs. Edom
Corner, Amarillo COA 2008, this very 294th then under Teresa Drum. A
- WAKE UP CALL THEN, A WAKE UP AGAIN JUST NOW. (Attach 1)-

2 ITIS ELEMENTARY that execution is upon a judgment, so there
needs to be a judgm;ent first. There has to be a judgment of possession to
do writ of possession upon. KINDLY BE ADVISED that there exists no

judgment of possession. Also that an Order is NOT a judgment, and in
this instance, an order granting summary judgment (Attach 2), certainly is

NOT a judement of possession. PLEASE BE SO WARNED.

3. THIS CAUSE, No. 22-00105, is a jury case. THE PROCESS may be
able to dispose of a matter or a case by DISPOSITIVE motions such as
MSJ — but, MR. M}ARTIN, not even you, you cannot enter judgment in a

jury case — withouit a jury trial. I havethe right to a jury trial. This is

America, remember?

First Amended Emergency Motion to Stay Writ of Possession
Page 1 of 4
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4. Regarding “WARNING” (Attach 3), to “tenant” and “unit”, please be
aware that you KNOW that I am neither “tenant” nor a “unit”, but am and

have been Lord on my own place for 42 YEARS.

5. JUDGE MARTIN, you have personally watched this horror build up
upon me since 1994 or so, starting with Richard Ray’s BEAVER case
upon me, because you yourself told me so L have the audio, and the

Westfall case upon me. Then you as DA in 2015 I have the audio, talking

me out of continuing with my rusty wheelbarrow into the courthouse to so

plead the injustice. Then the matter of me taking my big “this court has -

gone bat shit crazy” posters high over my head into Judge Drum’s jury

selection I have the audio. Also you trying to get me a free lawyer, asking

for cow manure I have the audio. All such after us sort of reconciled,

after me having filed a formal criminal complaint upon you (Attach 4),

with your very DA Office, and you gotten then district judge, Teresa Drum,
to appoint Jason Cassel as a protem to investigate YOU, Mr. Martin? You
KNOW that I am not a tenant!

6. And you, Judge Martin, meeting with me, a non-lawyer, and CSD’s
Katryna Watkins, in chambers no recording 1 demanded to be searched
and was, and Watkins’ so sudden departure and you letting her off the

case I presume, immediately after that so damning dynamite Zoom

deposition Watkins did upon Lisa Girot proving Girot was a fraud and

had no title to convey, and Your Honor so sudden inquiry into Girot,
then your so sudden stop, and now evicting me from my property that you
yourself in text messages (Attach 5) found that Lisa did not have to

convey such to an}%one? And Your Honor now hand my land and head on a

First Amended Emergency Motion to Stay Writ of Possession
Page 2 of 4 !
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plafter to CSD’S Robert Dow upon a summary judgment upon Plaintiff’s
pleadings? Where is my jury trial? FOR HEAVEN’S SAKE!

7. YOU, Judge Martin, under YOUR signature issuing execution of a
writ, is PLUM UNLAWFUL. Only the CLERK has that authority:

An execution is a process of the court from which it is issued. The clerk of the
district or county court or the justice of the peace, as the case may be, shall tax the
costs in every case in which a final judgment has been rendered and shall issue
execution to enforce such judgment and collect such costs. The execution and
subsequent executions shall not be addressed to a particular county, but shall be
addressed to any sheriff or any constable within the State of Texas. Tex. R. Civ. P.
622 , As Amended August 7, 2023

8. Your Honor knows that I am 86 years old, had a stroke, and you now
do this upon me? F*‘*k you, Mr. Martin. Have you no sense of shame or
DECENCY? Forgive my satisfaction of having to be so clear. Also from
éeeing you, Mr. Martin, drive a stake through your own evil heart, by your
participation in the LISA GIROT / CSD VAN ZANDT / ROBERT DOW /
COREY KELLAM / CELIA FLOWERS real estate deed fraud upon me,
UDO BIRNBAUM, an 86 year elderly.

9. PSALM35: KJV

! Plead my cause, O LORD, with them that strive with me: fight against
them that fight against me.

* Let them be confounded and put to shame that seek after my soul: let
them be turned back and brought to confusion that devise my hurt.

¥ Let destruction come upon him at unawares; and let his net that he hath
hid catch himself: into that very destruction let him fall.

28 And my tong}fle shall speak of thy righteousness and of thy praise all
the day long.

First Amended Emergency Motion to Stay Writ of Possession
Page 3 of 4
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This day, September 6, 2023

UDO BIRNBAUM, Pro Se
540 VZ County Road 2916
Eustace, TX 75124

903 802-9669
BRNBM@AOL.COM

Certificate of Service)
Today, September 11, 2023, Certified 7022 2410 0002 2355 4241 to Corey
Kellam, Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701

~ First Amended Emergency Motion to Stay Writ of Possession
Page 4 of 4 ‘ :
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CAUSE NO. 22-00105

CSD VAN ZANDT LLC | § IN THE 294™ DISTRI
' §
VS. § IN AND FOR
§ ‘7
UDO BIRNBAUM § VAN ZANDT COUNTY, TEXAS$/ %5

ORDER DENYING MOTION TO RECUSE

On September 19, 2023, the undersigned, heard the defendant’s, Udo Birnbaum, Motion
to Recuse and First Amended Motion to Recuse, pursuant to Rule 18a (g) of the Texas Rules of
Civil Procedure (TRCP). The hearing was conducted remotely, via Zoom. All parties announced
ready. The undersigned heard the arguments of the defendant and plaintiff’s counsel.

The undersigned considered the motions, the arguments of the parties and the case law.
The undersigned denied the motions. The undersigned found that the motions did comply with
Rule 18a(a) TRCP in that the motions were not verified, they failed to assert one or more
grounds listed in Rule 18b,E and they did not state with detail and particularity facts that would be
admissible. The undersigned further found that the motions were based solely on the judge’s
rulings and orders in the case. The undersigned found that the motion was without merit.

The undersigned further found that due to the language used in the motion and that it was
without merit, that sanctions were appropriate. The undersigned awarded sanctions in the form of

attorney fees to plaintiff in the amount of $500.00, payable 30 days from the date of this order.

IT IS THEREFORE ORDERED that the Motion to Recuse and First Amended Motion to

Recuse are DENIED and sanctions are GRANTED.
|

|
|
i
I
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SEP 18 4023

Signed this _ day of , 20 .
ALFON% CHARLES, Presiding Judge
Tenth Administrative Judicial Region
2
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FILED 9-20-2023 11:55 AM.

Karen L. Wilson
District Clerk

Van Zandt County, Texas

Stormy Canady

CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
V. § 294 JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS
FINAL JUDGMENT

L, On August 17, 2023 the Court Granted all relief requested in Plaintiff’s Traditional
Motion for Summary Judgment.

2. Specifically, the Court grants judgment as a matter of law on Plaintiff’s declaratory
judgment and suit to quiet title claims.

3. Accordingly, the Court ORDERS, ADJUDGES AND DECREES that Plaintiff was
a bona-fide purchaser of the Property and the Warranty Deed with Vendor’s Lien, recorded on
June 24, 2022 as document number 2022-007473 in the Official Public Records of Van Zandt
County, Texas, conveying the subject Property from Lisa Leger Girot, Patricia Moore Barclay and
James T. Moore, III to CSD Van Zandt LLC (Plaintiff) is valid and conveys full and complete
legal title to Plaintiff, unencumbered by any interests asserted by Defendant.

4. The Court further ORDERS, ADJUDGES AND DECREES that the Warranty
Deed Purporting to convey the subject Property from Louis Thibodeaux to Defendant, recorded
on July 20, 2022 as document number 2022-008580 in the Official Public Records of Van Zandt
County, Texas, along with any other unrecorded deed or instrument affecting title to the Property,
are invalid and unenforceable.

5. The Court also ORDERS, ADJUDGES AND DECREES that Defendant is

permanently enjoined from: 1) entering onto or loitering at or near the Property for any reason, 2)

Final Judgment 1
CN: 22-00105; CSD Van Zandt LLC v. Udo Birnbaum
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harassing or slandering Plaintiff or Plaintiff’s legal counsel, or any director, officer, employee,
agent, or contractor of Plaintiff or Plaintiff’s legal counsel.

6. Further, the Court AWARDS to Plaintiff attorney’s fees in the amount of sixteen
thousand five hundred and eighty two dollars ($16,582.00).

T Lastly, the Court denies and disposes of any and all other claims, counter claims
and relief requested by or against any party, individual or entity named or otherwise implicated in

any pleadings which are pending in this suit.

SIGNED this®®™  day of September 2023.

“ — ﬁ - ;’f”’r —_—

JUDGE PRESIDING
Chris Martin, 294th District Court

Final Judgment 2
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Automated Certificate of eService
This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system
on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Amy Womack on behalf of Corey Kellam
Bar No. 24083297
aw@flowersdavis.com
Envelope ID: 79710221
Filing Code Description: Proposed Order
Filing Description: Final Judgment
Status as of 9/20/2023 11:56 AM CST

Case Contacts

Name BarNumber | Email TimestampSubmitted | Status
Celia C.Flowers ccf@flowersdavis.com 9/19/2023 2:12:03 PM | SENT
Corey RossKellam crk@flowersdavis.com 9/19/2023 2:12:03 PM | SENT
Amy Womack aw@flowersdavis.com 9/19/2023 2:12:03 PM | SENT
Jennifer Wallace legalassistant@flowersdavis.com | 9/19/2023 2:12:03 PM | SENT
Laci R.Stovall Irs@flowersdavis.com 9/19/2023 2:12:03 PM | SENT
Ashley Fortune alf@flowersdavis.com 9/19/2023 2:12:03 PM | SENT
Shannon MBarber sb@flowersdavis.com 9/19/2023 2:12:03 PM | SENT
Udo Birnbaum brnbm@aol.com 9/19/2023 2:12:03 PM | SENT
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! Cause No: 22-00105 \/og RS
‘ %‘}\ - 2 P ‘{Z}?
‘i, 1z  y
CSD VAN ZANDT, LLC s  INTHE®MY, W 4
Plaintiff § ~Uhs, TS,
§ JUDICI TRICT COURT
& § U,c?/fi” '
§  VANZANDT CONTY, TEXAS
UDO BIRNBAUM, s ’
Defendant

ORDER DENYING DEFENDANT’S :
EMERGENCY MOTIONS TO STAY WRIT OF POSSESSION

The Court came on to consider the Defendant’s Emergency Motion to Stay Writ of

Possession and First Amended Emergency Motion to Stay Writ of Possession.
The Court finds that Defendant’s motion lack merit and should be denied.

IS THEREFORE ORDERED that Defendant’s Emergency Motion to Stay Writ of

Possession and First Amended Emergency Motion to Stay Writ of Possession are in all things

DENIED.

SIGNED September 20, 2023

CHRIS MARTIN {
294" District Judge
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CAUSE NO. 22-00105 =g £

. @ o)

CSD VAN ZANDT LLC $ IN THE DISTRICT CO 3-‘,3:% 2
Plaintiff PEE b

V. ‘ $ 294th JUDICIAL DIST ng =
‘\ {E’;E::-‘éz :.;

UDO BIRNBAUM $ VANZANDT COUNTY,'% & w
Defendant | =@

REQUEST FOR FINDINGS OF FACT AND
CONCLUSIONS OF LAW

Defendant requests Findings of Fact and Conclusions of Law per RCP
Rule 296 et seq. Kindly note address change

RULE 296. REQUESTS FOR FINDINGS OF FACTS AND CONCLUSIONS OF LAW

In any case tried in the district or county court without a jury, any party may request the court
to state in writing its findings of fact and conclusions of law. Such request shall be entitled
"Request for Findings of Fact and Conclusions of Law" and shall be filed within twenty days
after judgment is signed with the clerk of the court, who shall immediately call such request to

the attention of the judge who tried the case. The party making the request shall serve it on all
other parties in accordance with Rule 21a.

RULE 297. TIME TO FILE FINDINGS OF FACT AND CONCLUSIONS OF LAW
The court shall file its findings of fact and conclusions of law within twenty days after a

timely request is filed. The court shall cause a copy of its findings and conclusions to be mailed
to each party in the suit.

If the court fails to file timely findings of fact and conclusions of law, the party making the
request shall, within thirty days after filing the original request, file with the clerk and serve on
all other parties in accordance with Rule 21a a "Notice of Past Due Findings of Fact and
Conclusions of Law" which shall be immediately called to the attention of the court by the
clerk. Such notice shall state the date the original request was filed and the date the findings
and conclusions were due. Upon filing this notice, the time for the court to file findings of fact
and conclusions of law is extended to forty days from the date the original request was filed.

UDO BIRNBAUM
P.O. Box 4281
Palestine, TX 75802
903-802-9669
BRNBM@AOL.COM

Request for Findings of Fact and Conclusions of Law
Page 1 of 2
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Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701.
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CAUSE NO. 22-00105

gg :6 WY G- 130¢

CSD VAN ZANDT LLC $ IN THE DISTRICT COBREZ
Plaintiff =5
V. $  294th JUDICIAL DISTRiiCTCFf—‘
UDO BIRNBAUM $ VAN ZANDT COUNTY, T®
Defendant
MOTION FOR NEW TRIAL

BECAUSE THERE NEVER WAS A FIRST

Kindly notice change of address

R];;GARDING Final Judgment of September 20, 2023:

WHEREAS both Plaintiff and Defendant having demanded trial by jury,
and the jury fee having been paid;

And WHEREAS no jury trial, bench trial, or hearing ever having taken
place in this cause;

Defendant enters this Motion for New Trial.

p
Ao b

UDO BIRNBAUM

P.O. Box 4281

Palestine, TX 75802

903-802-9669

BRNBM@AOL.COM

E Certificate of Service
Today October

, 2023, CMRR 7022 2410 0002 2355 4227, to Corey Kellam,
Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701.

Today October (3 , 2023, CMRR 7022 2410 0002 2355 4258, to District Clerk,
Karen L. Wilson, Courthouse, 121 E. Dallas St., Suite 302, Canton TX, 75103
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CAUSE NO. 22-00105 | "E‘%
CSD VAN ZANDT LLC $ IN THE DISTRICT COUREES
Plaintiff A=
v, §  294th JUDICIAL DISTRICE
S
UDO BIRNBAUM $ VAN ZANDT COUNTY, TX
Defendant

MOTION TO MODIFY CORRECT AND REFORM

THE JUDGMENT
1.

as a tenant, unlawfully “ejectmented” Defendant off his 42 year 150 acre
homestead.

This Court, under color of law, specifically under color of eviction

An ejectment being the removal of a person from real property who dées

not have the legal right to occupy the property, i.e. anyone, not only tenants. But

Texas Property Code 22.001(b) specifically states: “The action of ejectment is

not available in this state”. Defendant UDO BIRNBAUM of course had a right

to be on his property if only by reason of 42 year homestead possession.

(Attach 1 - posting onto door of eviction as a tenant)

2.

And this unlawful “ejectment” was brought about by the forgery of a

document purporting to be a lawful writ, upon signature of a judge, lawful writs

are upon the signature and authority of the Clerk, in the name of and under the

great seal of the State of Texas. Be it also noted that this document bears no file

stamp whatsoever of ever having been duly “signed with the Clerk”.

(Attach 2 - Writ of Possession as unlawfully signed by and coming directly

from the judge instead of lawfully upon signature and Office of the Clerk)

Motion to Modify Correct and Reform the Judgment
page 1 of 3
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3.  Furthermore this writ was fraudulently proposed onto this judge as
an Order to be signed, and he did so on 8-17-2023. But writs do not get
“proposed”, but are issued upon judgment, of which there was clearly none on 8-
17-2023, Judgment not being till 9-20-2023.

(Attach 3 — The act of ﬁauduléntly “sneaking in” of a Proposed Writ under
color of being a proposed Order)

4.  As for Texas law, eviction is solely by the Justice Court of the
precinct, case law coming out of and upon this very 294th District Court, then
under Hon. Teresa Drum, It's the Berrys, LLC v. Edom Corner, LLC, 271 S.W.3d
765 (Tex. App. 2008) (Attach 4)

OPINION

Appellant It's the Berry's, LLC d/b/a Mary Ellen's
(Berry's) complains of a district court judgment
granting possession of its leasehold to its landlord,
appellee Edom Corner, LLC. Brought as an action
for forcible detainer in justice court, the case was
transferred to district court and there tried as
though that court possessed original subject matter
jurisdiction. Finding the district court lacked
original subject matter jurisdiction to try an
eviction suit, we will sever, vacate and dismiss the
forcible detainer suit and affirm the remainder of
the judgment. (emphasis added)

And again, Texas Property Code 22.001(b), “The action of ejectment is not

available in this state”

5.  And as for the 9-20-2023 Judgment itself: “1. On August 17,2023 the
Court Granted all relief requested in Plaintiff's Traditional Motion for Summary

Judgment.”
(Attach 5 — Final Judgment)

Motion to Modify Correct and Reform the Judgment

page 2 of 3 286



6. The curious issue, of course, is if the Court already granted Plaintiff
everything on 8-17-2023, why do we need another granting of everything again on -
9-20-2023?

(Attach 6 — the fraudulent on 8-17-2023 signed Order that is now being
flashed as being a judgment, already snuck in way back on 10-20-2022, now 8-17-
2023 and 9-20-2023 being fraudulently under color of law being used )

PRAYER

For the reasons stated above, Defendant UDO BIRNBAUM movés this
Court to modify, correct, and reform both the unlawful judgment of 9-20-2023 and
the unlawful writ of possession of 8-17-2023.

Also attached hereto is the WARNING (Attach 7) posted on his front door
by Defendant BIRNBAUM, to whoever officer in charge, detailing exactly how

and why their writ being unlawful, and a human impact sample (Attach 8) of this

vicious retaliatory process perpetrated upon him, an 86 year old elderly, under

UDO BIRNBAUM
P.O. Box 4281
Palestine, TX 75802
903-802-9669
BRNBM@AOL.COM

color of law.

Certificate of Service
Today October 2 , 2023, CMRR 7022 2410 0002 2355 4227, to Corey Kellam,
Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701.

Today October ;3 , 2023, CMRR 7022 2410 0002 2355 4258, to District Clerk,
Karen L. Wilson, Courthouse, 121 E. Dallas St., Suite 302, Canton TX, 75103

Motion to Modify Correct and Reform the Judgment
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- [ATTACH 1 - uniawful Eviction as a
supposed "tenant" in a "unit" - from
his 150 acre 42 year homestead

WARNING

A Writ of Possession has been issued by 294
Judicial District Court of Van Zandt County, |
Case No.  22-00105 |
All tenants and their personalproperty should be

removed from 540 Van Zandt County Road -
2916, Eustace, Texas 75124 by
SEPTEMBER 07 . 2023 at
9:00AM

Tenants and personal property remaining on the
premises after that date and time will be subject to
removal. The unit will be turned over to:

CSD Van Zandr, LLC

Van Zandt County Sheriffs Office
Posted by S.D. Henson
_0%5 Day of Sepjembe ,2023at_) 15" Pm
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ATTACH 2 - unlawful writ directly from a
judge instead of duly from the Clerk's
Office under her Seal and signature

CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
v. § 294 JUDICIAL DISTRICT
§
UDO BIRNBAUM § |
Defendant § VAN ZANDT COUNTY, TEXAS

WRIT OF POSSESSION OF PREMISES

TO ANY SHERIFF OR CONSTABLE IN THE STATE OF TEXAS:

WHEREAS the Plaintiff has recovered judgment of possession of the premises in the

no such judgment. Was a |

above-entitled and numbered action; and )
/— mere Order on a Motion

WHEREAS the judgment was executed on August 17, 2023; and

WHEREAS the Plaintiff has proven an entitlement to immediate possession of the

Texas Property Code 22.001(b) : "The action _7\
of ejectment is not available in this state"

YOU ARE HEREBY COMMANDED to place Plaintiff, CSD VAN ZANDT, LLC, in

premises;

immediate possession of the premises located at 540 VZ County Road 2916, Eustace, Texas 75124,
and legally described as:

All that certaln Iof, tract oy parce] of land Ioeated within the P, Young Sarvey,
mmmavmmmnmmanmmuwvmm
deseribéd ay Tenst 1 mm#nmmamManihs
deed frdin T.C. Travls abd wifs, Caivlyn Ann Travis to Udo H. Bi :
Septezsber 17, 1981 and recorded fn Vikume 964, Page 447:of the Dred Recards of
zmmcom , Texas, and this 148,12 ecre tract being more fally. deseribed as

nmmca:agm;nif%mmmwmm“am:mmmh
desribed a3 Tenet 2 ing . Robbiasand Vicky A. Bob¥ina to
‘The'l'msd '&mwswmmmmmvmmmm
il the ébinneon Hoe of dald B, Yoniiy-Survey and the A. Floweri Survey, Abshiost
No, 63, and befag i the Noxthenst enener ofsald 74507 nexe trast, Tract 1 smidithe
‘Goutheast carner of 8 called S0 gy i¥acy as.deceribed fn n dred from Basmie Mae
“to: Petl G, Cokér.ondd Liddiy K. Coltis, datid' Madeh 21, 2014 and. fitonded -
Bocmtﬁmiﬂﬂ-ébﬁ”,hmwh@ul’?@qkﬂﬂmdhﬁaﬁmhd
sahd Comnsy Roid “2916 and the' common Kine of iald- 500 acre traet and 5 called
ST2 pide traes, described a3 Tract 2 i 4 deed frorii Buany E. Anderwon to Brady
Muammlmmxmem.mmmmmmzm
035698 hésrs Noith 0430, $ rifo, 24 see. Weal, a distance 6 S13.56 ks

Writ of Possession of Premises 1
CN: 22-00105; CSD Van Zandr LLC v. Udo Birnbaum
Van Zandt County, Texas’
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THENCE with 234 County Road 3018, the West lie of sald 95,60 gero tract,
called 5248 wcce tract, déseribes ss Tract 1 In'S=ld Voloiie 2455, Rgd 113, dnil o
mdamm:m.nmwasammnduamsmsm
mwammuwmmmmm
Bmerson, etsl, dated Januafy 26, 2008 aid recanded in Voluitie 2001, Page 523, énd
dse common lne of anid P Yoiing Servey, sald A Flowen Sarvey; and the W,
Flowers Survey, &bmm*zsa.mmmm mwm snd Skances:

South 01 deg. 18 min, 19 sec Bash; & dintance-of 1,350.53 Fect to.a Polnt for
rﬁomer

mmms&mummumdwmmmmm
Caraery

Smﬂnﬂldq.ﬁmiﬁmmadﬁumeﬁmmmammr
Carners

Siaih 01 deg. 88 miln, 12 wei-East, 8 distincs of 313.34 feet to.a Point for
Corner at the Southesrt cornes ol sald 74307 aere bract, Tract 2, same lielng
e Nanhmtmofs CEMM eeve tract, deseribed o3 Tract Two o
died from "'E@WMTM&MW&M
Trrevosable Trudt to ' Chiiles B Womble; dited Decensber 5, 2013 &ad
wmmmﬂmmmmmwhhhaﬁ"mdmgm
Kiost bears Soul 85 Jegp: 56 difn. 28 1ée, Wist, s dlstance 07 35,71 feets

THENCE Soufl: B3 deg,. 17-mbo. 06 sec; West, with the Novth Iine'of said 4413 aore
traes; adistanes 71,963.85 Bet to-2 Polnt inan Oak Tree tn tho Enst Bua ofa called
3086 nore-fract 23 described 1o a deed fFoin Roy Allen: Philligs snd Gloria Jean
mmmnmmm&mmMmhw
e HNZH24T3. and heing at the most nortierdy. Northwest corner of sald 43,13

acxe finot, fram whieh g WImMﬁomdaf&eSonWmmerotmﬁﬁﬂ.ﬁ
acie tract bedta South 01 deg, 20 min, G55set: Bast, a digtance of 433.03 Geet;

mmmmmma&amwmwmmmmammm
MWamMmmm&mhammmm%
mﬂ@mnammmnmmmmmmmmmmvm
récorded i Docament Na. 2017004184, passing o 567 Ion Rod Eourid 4f ird Kas
comion comeryd same 4t 522,28 fect and continulng for 2 totad dlxtance of 1,562,
Mtoa!"Sud?mfeammmtamdatﬁesouwmmwdamnedﬂ.ﬂ
e frnit - discribad kn ol deed frovn This SHeril 6F Van Zandt County, Telss to
mﬁwwmmm&mmmmmm&

THENCE North 61 deg, 7 min, 07 sec, West, with the East line of said 1725 acre
iratt, o distanto ol 187323 Test to's 34 Yrox Pigié Fowid I tho Sonth kife of &
saflod 31,88 acro-trach, desstibed as Tieass 1 1 said Porument Nos 2020:-005698 gt

. ‘the:Noriheast carner of salif 17.25 acre tract, from which 212" Iron Rod Fopnd at
ke Sonthivest'éamer of 'giitd 31.88 acre fract beary Scuth 83 deg. 86 min. 28sce.
West, o distanee 0f 46.19 foely

THENCE Norlh 88 dag, 05 niln. 23 32¢. East, with the Sowth fn¢ o7 2aid 1725 aere
Muﬂﬁﬁm@&mﬂmﬂiﬁﬂﬁmhﬁp&ﬁgu 12" Iron Red Fagnd at
the Sondh common cormeraf sxid-5.72 sere tract and satd 5.00 acre tract at 1,450.81
Mmmrwaw&mdm fect to the FOINT OF
BEGINNIMNG - AND CONTAINING £45.12 ACRES OF LAND.

Wit of Possession of Premises ’ 2
CN: 22-00105; CSD Van Zandr LLC v. Udo Birnbaum
Van Zandt County, Texas
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(1) When the writ is executed:
(A) deliver possession of the premises to CSD Van Zandt LLC;
(B) instruct Udo Birnbaum and/or all persons claiming under him to leave the
premises immediately, and, if the persons fail to comply, physically remove them;
(C) instruct Udo Birnbaum to remove, or to allow CSD Van Zandt LLC or other
persons acting under your supervision to remove, all personal property from the
premises other than personal property claimed to be owned by CSD Van Zandt
LLC; and,
(D) place, or have an authorized person place, the removed personal property
outside at a nearby location, but not blocking a public sidewalk, passageway, or
street and not while it is raining, sleeting, or snowing, with the exception of
circumstances existing under Texas Property Code Sec. 24.0061 (d-1).

The officer serving this Writ, at the officer's discretion, may engage the servicesof a bonded
or insured warehouseman to remove and store, subject to applicable law, partor all of the property
at no cost to CSD Van Zandt LLC or the officer executing the Writ. The officer may not require.
CSD Van Zandt LLC to store the property.

NOTICE TO OFFICER: Under Section 7.003, Texas Civil Practice and Remedies Code,
the officer is not liable for damages resulting from the execution of the Writ if the officer executes

the Writ in good faith and with reasonable diligence.
8/30/2023 4:05:42 pm

y
SIGNED this day of 2023.
éf
dq‘%%% P%ESID]N
Writ of Possession of Premises 3

CN: 22-00105,; CSD Van Zandr LLC v. Udo Birnbaum
Van Zandt County, Texas
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RETURN

Came to hand on the day of 2023, at . o’clock _.m., and
executed at s Van Zandt County, Texas, at
o’clock .m. on the day of 2023, by placing CSD Van Zandt

LLC in possession of the property described in accordance with the terms of the Writ.

CONSTABLE, Precinct
VAN ZANDT COUNTY, TEXAS

BY

Writ of Possession of Premises 4
CN: 22-00103; CSD Van Zandr LLC v. Udo Birnbaum
Van Zandt County, Texas
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This automated certificate of service was created by the efiling system.
The filer served this document via email generated by the efiling system

on the date and to the persons listed below. The rules governing
certificates of service have not changed. Filers must still provide a
certificate of service that complies with all applicable rules.

Amy Womack on behalf of Celia Flowers
Bar No. 7175500
aw@flowersdavis.com
Envelope ID: 78984965
Filing Code Description: Proposed Order

Filing Description: Writ of Possession of Premises
Status as of 8/31/2023 7:52 AM CST

Case Contacts

BarNumber

Name Email TimestampSubmitted | Status
Celia C.Flowers ccf@flowersdavis.com 8/28/2023 3:08:03 PM | SENT
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From: no-reply@efilingmail.tylertech.cloud ATTACH 3 - unlawfully forging a Writ - under
color of ORDER. Writs do not get "proposed",
but are executed by the CLERK, upon a

Date: Monday, August 28, 2023 at 03:08 PM CDT JUDGGMENT, of which there was NONE

To: brnbm@aol.com

Notification of

v F Service |
YOV A Case Number: 22-00105
2 TENAS.gov Case Style: CSD VAN ZANDT LLC VS.
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Envelope Number: 78984965

This is a notification of service for the filing listed. Please click the link below to retrieve the submitted document. If
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Filing Details

Case Number 22-00105
Case Style CSD VAN ZANDT LLC VS. BIRNBAUM,UDO
Date/Time Submitted 8/28/2023 3:08 PM CST
Filing Type Proposed Order
Filing Description Writ of Possession of Premises
Filed By Amy Womack

CSD VAN ZANDT LLC:

Celia Flowers (ccf@flowersdavis.com)
Corey Kellam (crk@flowersdavis.com)
Amy Womack (aw@flowersdavis.com)
Service Contacts Jennifer Wallace (legalassistant@flowersdavis.com)
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Shannon Barber (sb@flowersdavis.com)
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NOTE: This case law originated out of

Jand upon this very 294th District Court,

ATTACH 4 - The District Court does
NOT have jurisdiction over "possession”
- only the JP Court of the precinct.

then under Hon. Teresa Drum.

No. 07-06-0380-CV
Court of Appeals of Texas

It's the Berrys, LLC v. Edom Corner, LLC

271 S'W.3d 765 (Tex. App. 2008)
Decided Oct 28, 2008

No. 07-06-0390-CV.
October 28, 2008.

Appeal from the District Court, Van Zandt County,

766 Teresa Drum, J. #7656

Larry M. Lesh, Dallas, Dan J. Anderson, Canton,
for Appellant.

Katherine A. Ferguson, Renshaw, Davis and
7 Ferguson L.L.P., Greenville, Richard #767 L. Ray,
Ray Elliott, P.C., Canton, for Appellee.

Before QUINN, C.J,, and CAMPBELL and

HANCOCK, JJ.

OPINION

JAMES T. CAMPBELL, Justice.

Appellant It's the Berry's, LLC d/b/a Mary Ellen's
(Berry's) complains of a district court judgment
granting possession of its leasehold to its landlord,
appellee Edom Corner, LLC. Brought as an action
for forcible detainer in justice court, the case was
transferred to district court and there tried as
though that court possessed original subject matter
jurisdiction. Finding the district court lacked
original subject matter jurisdiction to try an
eviction suit, we will sever, vacate and dismiss the
forcible detainer suit and affirm the remainder of
the judgment.

Background

The legal complaints of the parties before us arise
from a commercial lease between Edom Corner as
lessor and Berry's as lessee. The leased property

was retail space located in a building that also
housed a restaurant knowr: as Edom Bakery.

At the time the parties executed the lease, the
principal members of Edom Corner were Earl A.
Berry, Jr. and his wife, Ann Thornton Berry. Mr.
and Mrs. Berry were also the sole members of
Edom Bakery, LLC, which did business as Edom
Bakery. Berry's was owned by Mary Ellen
Malone.

Edom Corner, Edom Bakery, and Berry's were
formerly owned in equal shares by Mr. and Mrs.
Berry and Malone.' But the parties found joint
operation of the companies difficult and divided
their interests. Under the agreed division, Mr. and
Mrs. Berry acquired ownership of Edom Corner
and Edom Bakery and Mzlone acquired ownership
of Berry's. '

1 Earl A. Berry, Jr. and Mary Ellen Malone

are brother and sister.

Berry's operated a retail merchandise store known
as Mary Ellen's in the space it leased from Edom
Corner. According to trial testimony, problems
developed among the parties after execution of the
lease. Disagreements escalated after Malone
purchased a nearby restaurant, known as "the
Shed,” a competitor of Edom Bakery. About
eighteen months after execution of the lease, an
attorney for Edom Corner notified Berry's by letter
that because of multiple alleged breaches of the
lease it must vacate the nremises by a specified
date or face a forcible detainer suit.
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it's the Berrys, LLC v. Edom Comer, LLC

LdbLEAL

S When Berry's did not vacate the lease-hold, Edom

3

ke

Corner commenced a forcible detainer suit in a
justice court of Van Zandt County. By its original
petition entitled "Plaintiffs Original Petition for
Forcible Edom Corner
possession of the property, a writ of possession,
and attorney's fees.

Detainer," sought

Before Berry's answered the suit, Edom Corner
filed a "Motion to Transfer” in the justice court
requesting transfer of the case to the 294th judicial
district court of Van Zandt County. In its motion,
Edom Corner asserted a suit was already pending
in district court concerning a dispute among other
entities owned by Malone and Mr. and Mrs. Berry.
The justice court responded with an order
transferring the case to district court "because the
matter concerns issues within its jurisdiction."
Thereafter, and filed a
counterclaim for declaratory relief and attorney's

Berry's answered

y fees.” =768 About three weeks later, Edom Corner

filed a supplemental petition requesting the district

court to issue "without notice" a temporary
restraining order enjoining Berry's from locking a
passageway in the building, leaving the door of
Mary Ellen's open while the air conditioning
operated, and interfering in efforts to change
The

requested a temporary injunction and on trial a

building locks. supplemental petition

permanent injunction because "when [Edom
Comer] prevails in its suit for Forcible Detainer
there is a period of time between the Court's
judgment and the actual physical evacuation of the
premises. . . ." No temporary restraining order or

temporary injunction issued.’

2 Berry's sought declarations that it was not
in default of the lease, Edom Corner
breached the lease, and Edom Corner's
claims were barred by waiver. As the issue
is not before us, we express no opinion on
the propriety of the grounds for declaratory

relief Berry's urged.

3 Edom Comer's request for permanent
injunctive relief was not tried or expressly

embraced by the court's judgment. As the

271 SW.3d 765 (Tex. App. 2008)

judgment was signed following a trial on
the merits and no order for trial of separate
issues appears of record we presume the
judgment is final for appellate purposes.
Moritz v. Preiss, 121 $.W.3d 715, 719-20
(Tex. 2003). The partics do not argue

otherwise.

Following a bench trial, the district court signed a
judgment awarding Edom Corner possession of
the leased premises, a writ of possession, costs
and attorney's fees. The judgment also decreed
that Berry's take nothing by its counterclaims.

Berry's timely filed a notice of appeal to the
Twelfth District Court of Appeals at Tyler. It also
filed a motion with the trial court requesting a
supersedeas bond exceeding the aggregate of
attorney's fees awarded Edom Comer under the
judgment, post-judgment interest, and the monthly
rental and utility charges payable according to the
terms of the lease. Edom Comer objected, arguing
the case was a forcible detainer suit not involving
a party's principal residence and execution of a
writ of possession could not be superseded. See
Tex.R. Civ. P. 755. The trial court ordered a
supersedeas bond in an amount sufficient only to
supersede enforcement of the monetary portion of
its judgment.

Berry's petitioned the Tyler Court for a writ of
mandamus arguing the trial court did not set the
amount of bond necessary to supersede the writ of
possession, contrary to the requirements of Rule
of Appellate Procedure 24.1. Tex.R.App. P.
24.1(a)(3); In re It's The Berry's, LLC, No. 12-06-
00298-CV, 2006 WL 3020353, *3, 2006 Tex.App.
Lexis 9146, #6-11 (Tex.App.-Tyler Oct.25, 2006,
orig. proceeding) (not designated for publication).
Edom Comer again took the position the writ
could not be superseded under Rule of Civil
Procedure 755 because it was not a party's
principal residence. Berry's countered that Rule
755 was not applicable to the case because the
appeal was not from a judgment of the county
court. 2006 WL 3020353, at *3, 2006 Tex.App.
Lexis 9146, at *10. Edom Corner responded that




its the Barrys, LL.C v. Edom Gomer, LLC

iz LASBLEXL . .
S Government Code section 24,471 established a

IS
Y

"special relationship" between the county court
and district court of Van Zandt County,
authorizing adjudication of its forcible detainer
suit in district court. Therefore, Rule 755 applied,
disallowing suspension of the writ of possession.
2006 WL 3020353, at *4, 2006 Tex.App. Lexis
9146, at *10-11. The Tyler Court disagreed,
finding Rule 755 inapplicable because Berry's was
appealing not from a judgment of the county court
after a trial de novo on appeal from the justice
court, but a judgment of the district court,
exercising its original jurisdiction. 2006 WL
3020353, at *4, 2006 Tex.App. Lexis 9146, at *12.
The court concluded the trial *7¢% court abused its
discretion by not setting a bond for suspension of
the entire judgment, and conditionally granted the
writ of mandamus. 2006 WL 3020353, at *4, 2006
Tex.App. Lexis 9146, at * 12-13. After the trial
court complied with the requirements of the
conditional grant, the Tyler Court dismissed the
original proceeding as moot. /n re It's The Berry's,
LLC, No. 12-06-00298-CV, 2006 W1, 3313659,
2006 Tex. App. Lexis 9920 (Tex.App.-Tyler
2006, orig. proceeding) (not

publication). By  docket
equalization order of the Supreme Court, the

November 15,
designated  for

appeal of the case was thereafter transferred to this
court. See Tex. Gov't Code Ann. § 73.001 (Vernon
2005).

[ssues

Berry's raises twenty-two issues on appeal. We
find issues one and eleven dispositive of the
appeal.

Discussion

In its first issue Berry's argues the district court
lacked subject matter jurisdiction to try Edom
Corner's forcible detainer action.

Whether a trial court possessed subject matter
jurisdiction is a question of law we review de
novo. Mayhew v. Town of Sunnyvale, 964 S.W.2d
922. 928 (Tex. 1998). The existence of subject
matter jurisdiction may be raised for the first time

i mm o md ek
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on appeal by the parties or the court on its own
motion. University of Tex. Sw. Med Ctr v
Loutzenhiser, 140 S.W.3d 351, 358 (Tex. 2004),
superseded by statute on other grounds, Tex. Gov't
Code Ann. § 311.034 (Vernon Supp. 2008).

An action for forcible detainer is the judicial
procedure for determining the right to immediate
possession of real property. Kennedv v. Highland

Hills Apartments, 505 5.W.2d 325, 326 (Tex.App.-

Dallas 1995, no writ). It exists to provide a speedy,
simple and inexpensive means for settling the
right to possession of premises. /d.

A person who refuses to surrender
possession of real property on demand

commits a forcible detainer if the person:

(1) is a tenant or a subtenant wilfully and
without force holding over after the
right of

termination of the tenant's

possession;

(2) is a tenant at will or by sufferance,
including an occupant at the time of
foreclosure of a lien superior to the tenant's
lease; or

(3) is a tenant of a person who acquired
possession by forcible entry.

Tex. Prop. Code Ann. § 24.002(a)(1)-(3) (Vernon
2000). A prevailing landlord in a suit for forcible
detainer "is entitled to a judgment for possession
of the premises and a writ of possession." Tex.
Prop. Code Ann. § 24.0061(a) (Vernon 2000).

A forcible detainer action depends on the
existence of a landlord-tenant relationship. Haith
v. Drake, 596 S.W2d {94, 196 (Tex.Civ.App.-
Houston [1st Dist.] 1980, writ refd n.r.e.). Only
proof of a superior right to immediate possession
must be proved for the plaintiff to prevail in a
forcible detainer action. Goggins v Leo, 849
S.W.2d 373. 377 (Tex.App.-Houston [14th Dist.]
1993, no writ). Accordingly, the sole matter in
issue for resolution in a forcible detainer action is
which party has the superior right to immediate
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access to the property. Fandey v. Lee, 880 S.W.2d
164, 168 (Tex.App.-El Paso 1994, writ denied);
Goggins, 849 5.W.2d at 377.

District courts in Texas are courts of general
jurisdiction, presumably having subject matter
jurisdiction over a cause unless a contrary
showing is made. Subaru, of America, Inc. v.
David McDavid Nissan, Inc., 84 SW.3d 212, 220
(Tex. =770 2002), citing Dubai Petroleum Co. v
Kazi, 12 S W.3d 71, 75 (Tex. 2000). Under our
constitution and by statute, the district court's
jurisdiction "consists of exclusive, appellate, and
original jurisdiction of all actions, proceedings,
and remedies, except in cases where exclusive,
appellate, or original jurisdiction may be conferred
by [the constitution] or other law on some other
court, tribunal, or administrative body." Tex.
Const. art. V, § 8; Tex. Gov't Code Ann. § 24.007
(Vernon 2004).* The legislature has committed
jurisdiction of a forcible detainer suit, however,
exclusively to a justice court in the precinct where
the property in question is Jocated. Tex. Prop.
Code Ann. § 24.004 (Vernon 2000); Tex. Gov't
Code Ann. § 27.031(a)(2) (Vernon 2004) (justice
court has original jurisdiction of cases of forcible
entry and detainer); McGlothlin v. Kliebert, 672
S.w.a2d 231, 232 (Tex. 1984) (referring to
exclusive jurisdiction of justice court in forcible
entry and detainer case); Haginas v. Malbis
Memorial Foundation, 163 Tex. 274, 354 S W.2d
368, 371 (Tex. 1962) (forcible entry and detainer
action must be instituted in justice court); Rice v.
Pinney, 51 S.W.3d 705, 712 (Tex.App.-Dallas
2001, no pet.) (jurisdiction "expressly" given to
justice court); Mitchell v. Armstrong Capital
Corp., 911 S.W2d 169, 171 (Tex.App.-Houston
[Ist Dist.] 1995, writ denied) (jurisdiction of
forcible detainer suit is in justice court and on
appeal, county court); McCloud v. Knapp, 307
S.W.2d 644, 647-648 (Tex.Civ.App.-Dallas 1974,
no writ).

4 " Basically, district courts are tribunals of

general  jurisdiction  with  exclusive,

appellate, and original jurisdiction in all

v ekl

271 S.W.3d 765 (Tex. App. 2008)

causes unless the domain has been
constitutionally or statutorily specified
elsewhere." 1 Roy W. McDonald Elaine A.
Grafton Carlson, Texas Civil Practice:
Courts § 3:30 n. 1 (2d ed. 2004) ( quoting
Texas Courts, A Study By the Texas
Research League: Report One (The Texas
Judiciary: A Structural-Functional
Overview) pp. 29, 30 (1990)). The
Government Code further provides that a
district court "may hear and determine any
cause that is cognizable by courts of law or
equity and may grant any relief that could
be granted by either courts of law or
equity." Tex. Gov't Code Aunn. § 24.008
(Vernon 2004).

Where a claimed right of immediate possession
necessarily requires resolution of a title dispute,
the justice court lacks subject matter jurisdiction.
Rice, 51 S'W.3d at 709; Tex.R. Civ. P. 746.
Because a forcible detainer action is not exclusive
of other remedies, another possessory action, such
as a suit for trespass to try title, may be brought in
district court. Scott v. Hewitt, 127 Tex. 31, 90
S.W.2d 816, 819 (Tex. 1936) (title may not be
adjudicated
proceeding but remedy is cumulative of any other
remedy); Rice, 51 S.W.3d at 709; Tex. Prop. Code
Amn. § 24.008 (suit for forcible detainer does not
bar a suit for "trespass, damages, waste, rent, or

in forcible entry and detainer

mesne profits."). And the district court may
adjudicate a suit to try title concurrently with a
forcible detainer action in justice court. Haith, 596
S.W.2d at 196; Rice, 51 S.W.3d at 709.

Here the parties and trial court looked to
Government Code § 24.471(b) as the origin of
jurisdiction of the district court to try the forcible
detainer suit. In pertinent part the statute provides:
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The 294th District Court has concurrent

jurisdiction with the county court in Van
Zandt County over all matters of civil and
criminal  jurisdiction, original  and
appellate, in cases over which the county
court has jurisdiction under the
constitution and laws of this state. Matters
and proceedings in the concurrent
jurisdiction of the 294th District Court and
the county court may be filed in either
court and all cases of concurrent
jurisdiction *771 may be transferred
between the 294th District Court and the
county court. However, a case may not be
transferred from one court to another
without the consent of the judge of the
court to which it is transferred, and a case
may not be transferred unless it is within
the jurisdiction of the court to which it is

transferred.

Tex., Gov't Code Ann. § 24.471(b) (Vernon 2004).
We do not find this statute ambiguous. It does not
authorize, nor could it authorize, consistent with
Property Code § 24.004, trial of a forcible detainer
suit in the 294th district court.?

5 Further, trial of this forcible detainer suit in
district court precludes appeal by trial de
novo, Tex.R. Civ. P. 751, and places appeal
in the courts of appeals, when the

final

resolution by the county court. See Tex.

Prop. Code Ann. § 24.007 (Vernon 2000)

(final judgment of county court in forcible

legislature  intended appellate

entry and detainer action not appealable on
issue of possession unless property in

question is exclusively residential).

Edom Corner argues the Tyler Court's conditional
grant of mandamus resolved any question of the
district court's subject matter jurisdiction and we
are, therefore, precluded by the "law of the case"
doctrine from considering the question of subject
matter jurisdiction. We disagree.

“ mmm bk

271 S0 3d 765 (Tex. App. 2008)

The "law of the case" doctrine is defined
as that principle under which questions of
law decided on appeal to a court of last
resort will govern the case throughout its
subsequent stages. By narrowing the issues
in successive stages of the litigation, the
law of the case doctrine is intended to
achieve uniformity of decision as well as
judicial economy and efficiency. The
doctrine is based on public policy and is

aimed at putting an end to litigation.

Hudson v. Wakefield, 711 S.W.2d 628, 630 (Tex.
1986) (citations omitted). The doctrine is not a
limitation on the power of the court. Devilla v
Schriver, 245 F.3d 192, 197 (2d Cir. 2001). Rather,
as Justice Holmes long ago noted, it "merely
expresses the practice of the courts generally to
refuse to reopen what has been decided.”
Messenger v. Anderson, 225 U.S. 436, 444, 32
S.Ct. 739, 56 L.Ed. 1152 (1912). Application of
the doctrine lies with the discretion of the court.
Briscoe v. Goodmark Corp., 102 S.W.3d 714, 716
(Tex. 2003).

The Fourteenth Court of Appeals rejected a
contention like that made by Edom Corner here in
Gantt v. Gantt, 208 S.W.3d 27 (Tex.App.-Houston
[14th Dist.] 2006, pet. denied). There, a party
contended the law of the case doctrine precluded
the Fourteenth Court from dismissing an appeal
for lack of subject matter jurisdiction, based on a
late notice of appeal. Id. at 30 n. 4 According to
the party's argument, the Corpus Christi Court of
Appeals, by issuing an opinion and judgment in a
prior appeal in the case, must necessarily have
concluded it had jurisdiction, establishing the law
of the case. /d. The Fourteenth Court found the
Corpus Christi Court had not expressly considered
and decided the late-notice-of-appeal question,
and found that court's sub silentio exercise of
jurisdiction was not law of the case. /d

Our circumstance is similar. While it might be said
that implicit in the Tyler Court's opinion is
recognition that the trial court exercised subject

[ 9]
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matter jurisdiction by adjudicating the case, this
was clearly not the narrow question presented or
decided in the mandamus proceeding. Indeed, the
Tyler Court's opinion states, "Edom [Corner]
states that it agreed to the transfer [from justice
court] and does not contend that the transfer was
improper." #7172 In re It's the Berry's, 2006 WL
3020353, at *3, 2006 Tex.App. Lexis 9146, at *9.
We decline to utilize the law of the case doctrine
to avoid review of the district court's exercise of
subject matter jurisdiction in the forcible detainer
action.

‘Edom Corner also argues that Berry's is judicially

estopped to now challenge the subject matter
jurisdiction of the trial court because in its petition
for writ of mandamus it alleged the lawsuit was
one over which a district court has original
jurisdiction. Edom Corner asserts that Berry's thus
took inconsistent positions in the mandamus
action and the instant appeal, and is estopped to do
so. We disagree for two reasons. First, "[s]ubject
matter jurisdiction cannot be conferred by consent,
waiver, or estoppel at any stage of a proceeding."
Tourneau Houston, Inc. v Harais County
Appraisal Dist., 24 SW.3d 907, 916 (Tex.App.-
Houston [1st Dist.] 2000, no pet.) ( citing Fed.
Underwriters Exch. v. Pugh, 141 Tex. 539, 174
S.w.2d 598, 600 (Tex. 1943)). Second, and
assuming Berry's mandamus and appellate
positions were contradictory, the mandamus
proceeding is part of the present case and not a
prior proceeding. See Pleasant Glade, Assembly of
Godv. Schubert, 264 S.W.3d 1, 8 (Tex. 2008). The
doctrine of judicial estoppel has no application to
contradictory positions taken in the same
proceeding. 7d. (citing Galley v. Apollo Associated
Servs., Ltd, 177 S.W.3d 523, 529 (Tex.App.-

Houston [1st Dist.] 2005, no pet.)).

The relief Edom Corner sought in the trial court
was exclusive to Chapter 24 of the Property Code.
Tex. Prop. Code Ann. Chapter 24 Forcible Entry

271 S.W.3d 765 (Tex. App. 2008)

and Detainer (Vernon 2000 Supp. 2007). The
district
jurisdiction to try Edom Corner's forcible detainer

court was without subject matter

suit. We sustain Berry's first issue.

In its eleventh issue, Berry's challenges the award
of attorney's fees for Edom Corner and the denial
of its request for attorney's fees. Specifically,
Berry's asserts it should have prevailed in the trial
court and recovered attorney's fees while Edom
Corner should not have prevailed and was not
entitled to recover attorney's fees. Because the
district court lacked subject matter jurisdiction to
adjudicate the forcible detainer action, that cause,
including the award of statutory and contractual
attorney's fees and costs to Edom Corner', must be
set aside and dismissed. In the same way, the trial
court had no jurisdiction to award attorney's fees
to Berry's for defense of a forcible detainer action.
Berry's does not contend the absence of an award
of attorney's fees under the Uniform Declaratory
Judgments Act, Tex. Civ. Prac. Rem. Code §
37.009 (Vernon 1997), was error. We sustain
Berry's eleventh issue as to the recovery of
attorney's fees by Edom Comner. We overrule
Berry's eleventh issue as to its claim for attorney's
fees.

Conclusion

When a trial court lacks subject matter jurisdiction
to render a judgment, the proper procedure on
appeal is for the appellate court to set the
judgment aside and dismiss the cause. See Dallas
County Appraisal Dist. v. Funds Recovery, 887
S.W.2d 463, 471 (Tex.App.-Dallas 1994) ( citing
Fulton v. Finch, 162 Tex. 351, 346 S.W.2d 823,
827 (1961)). Finding the trial court lacked subject
matter jurisdiction, we sever the forcible detainer
case, vacate the judgment in the forcible detainer
case, and dismiss the forcible detainer case.
Otherwise, we affirm the district court's judgment.

VR E
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CILCW Y-ZU-ZUZ3 | 1.30 A,Vl.

CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT COURT
Plaintiff §
§
v. § 294" JUDICIAL DISTRICT
§
UDO BIRNBAUM §
Defendant § VAN ZANDT COUNTY, TEXAS
FINAL JUDGMENT

1. On August 17, 2023 the Court Granted all relief requesied in Plaintiff’s Traditional
Motion for Summary Judgment.

2, Specifically, the Court grants judgment as a matter of law on Plaintiff’s declaratory
judgment and suit to quiet title claims.

3. Accordingly, the Court ORDERS, ADJUDGES AND DECREES that Plaintiff was
a bona-fide purchaser of the Property and the Warranty Deed with Vendor’s Lien, recorded on
June 24, 2022 as document mamber 2022-007473 in the Official Public Records of Van Zandt
County, Texas, conveying the subject Property from Lisa Leger Girot, Patricia Moore Barclay and
James T. Moore, III to CSD Van Zandt LLC (Plaintiff) is valid and conveys full and complete
legal title to Plaintiff, unencumbered by any interests asserted by Defendant.

4. The Court further ORDERS, ADJUDGES AND DECREES that the Warranty
Deed Purporting to convey the subject Property from Louis Thibodeaux to Defendant, recorded
on July 20, 2022 as document number 2022-008580 in the Official I;ublic Records of Van Zandt
County, Texas, along with any other unrecorded deed or instrument affecting title to the Property,
are invalid and unenforceable.

5. The Cowrt also ORDERS, ADJUDGES AND DECREES that Defendant is

permanently enjoined from: 1) entering onto or loitering at or near the Property for any reason, 2)

Final Judgment 1
CN: 22-00105; CSD Van Zandt LLC v. Udo Birnbaum
Van Zandi County, Texas

ATTACH 5 - if the Court on 8-17-2023 aiready Karen L. Wit
granted Plaintiff "all relief requested”, why are we Van Zandt County, Tex:
doing it again, today, 9-20-20237? Stormy Canady |
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harassing or slandering Plaintiff or Plaintiff’s legal counsel, or any director, officer, employee,
agent, or contractor of Plaintiff or Plaintiff’s legal counsel.
6. Further, the Court AWARDS to Plaintiff attorney’s fees in the amount of sixteen

thousand five hundred and eighty two dollars ($16,582.00).
7. Lastly, the Court denies and disposes of any and all other claims, counter claims

and relief requested by or against any party, individual or entity named or otherwise implicated in

any pleadings which are pending in this suit.

SIGNED this®™  day of September 2023.

JUDGE PRESIDING
Chris Martin, 294th District Court

Final Judgment
CN: 22-00105; CSD Van Zandt LLC v. Udo Birnbaum

Van Zandt County, Texas
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ATTACH 6 - MOTIONS FOR DUMMIES: Motions is Court PROCESS, granting more or less Court ;
PROCESS, it is not an OUTPUT by the Court at all. Granting of PROCESS is in fact indication that |
the PROCESS is ongoing. Motions dispose of PROCESS, or trigger other MOTIONS. Granting a
motion does not AWARD to a PARTY. It rides HERD on the LAWYERS. That is all that |t does.

CAUSE N(J. 22-00105 2023 - O]
217 ! l«:—‘! ,; )
CSD VAN ZANDT LLC § IN THE DISJRICE,COURT |ATrACH 6 |
Plaintiff § T CLER g 04
§ - & k : m?; 1
v. § 294" JUDICIAY, DISTRIchtQ_M;;;p
§
UDO BIRNBAUM §
Defendant § \b VAN ZANDT COUNTY, TEXAS
ORDER GRANTING

PLAINTIFF’S TRADITIONAL MOTION FOR SUMMARY JUDGMENT

On August 17, 2023, came on to beA \considered Plaintiff’s ’I;raditional Motion for
Summary Judgment. The Court, having considered said Motior, and all Responses and
Replies, if any, is of the opinion that Plaintiff is eptitled to judgment as a matter of law.

IT IS THEREFORE ORDERED, ADJUDGED, and DECREED that Plaintiff’s

Traditional Motion for Sunumary Judgment is hergby GRANTED in all things.
IT IS SO ORDERED.

SIGNED this the 17th day of August 2023.

f”
4

TJudge Chris Martin

PROCESS, it is not an OUTPUT by the Court at all. Granting of PROCESS is in fact

MOTIONS. Granting a motion does not AWARD to a PARTY. It rides HERD on the
LAWYERS. That is all that it does. PERIOD.

UNLESS IT ON SAME DAY VIA TODAY'S INSTANTANEOUS COMMUNICATION,
TRIGGERS SOME IDIOTS LIKE ROBERT O. DOW, AND HIS COREY KELLAM, BY
UNLAWFUL "CIVIL STANDBY", TO INVADE MY PROPERTY, UNDER COLOR OF
"HAVING WON". GOD SAVE AMERICA. AMEN.

time by flatbed truck and private ARMED GUARD)

MOTIONS FOR DUMMIES: Motions is Court PROCESS, granting more or less Court

indication that the PROCESS is ongoing. Motions dispose of PROCESS, or trigger other

(Previous invasion was by BULLDOZER tearing up 3000 feet of fences and gates, this
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ATTACH 7 - WARNING that the Writ of Possession
is unlawful and that this is not a "tenant” in a "unit" -
but a 42 year 150 acre HOMESTEAD

No. 22-00105 294th

WARNING

TO ANY OFFICER EXECUTING, be warned that I am
clearly NOT a “tenant” in a “unit”. Here lives UDO
BIRNBAUM, a native born Texan. I have uninterruptedly
lived for 42 YEARS on my 150 acre

42 YEAR HOMESTEAD

Any Officer sent to execute be warned that this writ is
UNLAWFULLY perpetrated under color of law by
signature of a JUDGE. True writs are under authority, Seal,
and signature of the CLERK.

F urthermore, this writ is UNLAWFUL beéause it is issued
by a District Court. Only the JUSTICE COURT of the
PRECINCT is authorized to issue Writs of Possession.

An execution is a process of the court from which it is issued. The clerk of the district
or county court or the justice of the peace, as the case may be, shall tax the costs in every
case in which a final judgment has been rendered and shall issue execution to enforce
such judgment and collect such costs. The execution and subsequent executions shall
not be addressed to a particular county, but shall be addressed to any sheriff or any
constable within the State of Texas. Tex. R. Civ. P. 622, As Amended August 7, 2023

Eviction-Cases must be filed in the Justice Court in the Justice of the Peace Precinct
in the county in which the real property is located. See Section 24.004, Texas Property
Code.

OFFICER, you have a duty to NOT obey papers that you
recognize or should recognize as being UNLAWFUL,
particularly upon such specific and detailed Warning as
above. (i.e. the fraudulent writ which produced Attach 1)

UDO BIRNBAUM, Landlord
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CAUSE NO. 22-00105

CSD VAN ZANDT LLC § IN THE DISTRICT CO}
Plaintiff

V. §  294th JUDICIAL DISTRI

UDO BIRNBAUM § VAN ZANDT COUNT
Defendant

NOTICE OF APPEAL

Defendant appeals Final Judgment signed September 20, 2023.

LA Bembawan
UDO BIRNBAUM

P.O. Box 4281

Palestine, TX 75802

903-802-9669
BRNBM@AOL.COM

Certificate of Service

Today October 9, 2023, CMRR 7020 1290 0000 2939 4709, to Corey Kellarh,
Flowers Davis, 1021 ESE Loop 323, Suite 200, Tyler, Texas 75701.

Today October 9, 2023, CMRR 7020 1290 0000 2939 4716, to District Clerk,
Karen L. Wilson, Courthouse, 121 E. Dallas St., Suite 302, Canton TX, 75103
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12-23-0028:
TWELFTH COURT OF APPE

TYLER, TE
11/20/2023 2:1!
Katrina McCl
CL
No. 12-23-00282-CV |
12th COURT OF LS |
2t RT OF APPEA
In the Toelfth Court of ppeals A Es e
Wyler, Texas 11/20/2023 2:13:19 PM
‘ KATRINA MCCLENNY
Clerk
Udo Birnbaum, E% RS-
Appellant, ' 3; &
V.. 22 5 =@
CSD Van Zandt, LLC, ,OEE' o4
Appellee. :gé - g
zE =X M :
CEZ = 8 i
| 58 =8 .
Appearance of Counsel - ’

|
Gregory D. Smith, of the firm Smith Legal PLLC, is appearing as lead appellate

counsel for the Appellee, CSD Van Zanﬂt, LLC. Corey R. Kellam continues to serve as
| |
additional counsel for the Appellee in this Coutt. -
;Respectfully submitted,

/s/ Gregory D. Smitiv
Gregory Smith

Bar No. 18600600

SMITH LEGAL PLLC

110 N. College Ave., Suite 1120
Tyler, TX 75702

Telephone: (903) 630-7165
Facsimile: (903) 609-3077
greg@smithlegaltx.com
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[s/ Corey R. Kellawm

Corey R. Kellam
Bar No. 24083297
Flowers Davis, P.LL.L.C.
1021 ESE Loop 323, Suite 200
Tyler, Texas 75701
- (903)534-8063
(903) 534-1650 (facsimile)
ctk@flowersdavis.com

ATTORNEYS FOR APPELLERE

CERTIFICATE OF SERVICE

This appearance of counsel has this 20th day of November, 2023, been served

electronically, via the electronic filing manager, on the pro se appellant:

Udo Bitnbaum

P. O. Box 4281
Palestine, TX 75802
(903) 802-9669
BRNBM@AOL.COM

/s/ Gregory D. Smitih

Gregory Smith
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Nature of Case (Subject matter or type of case): '7""Q BSs P ASsS T'O m Y T T LE

Date order or judgment signed:SED T‘gl'\ BEQ 20,203 Type of judgment: Ei NA ¢ ,5 VD 6“ =T
Date notice of appeal filed in trial court: ST 6‘ w 23

If mailed to the trial court clerk, also give the date mailed: CTU IS E’R C?' 2023

Interlocutory appeal of appealable order: [ | Yes @fo
If yes, please specify statutory or other basis on which interlocutory order is appealable (See TRAP 28):

Accelerated appeal (See TRAP 28): [ Yes o
If yes, please specify statutory or other basis on which appeal is accelerated:

N/ A
Parental Termination or Child Protection? (See TRAP 28.4): [ ]Yes Iﬂﬁo

Permissive? (See TRAP 28.3): (] Yes @40
If yes, please specify statutory or other basis for such status:

N /A~
Agreed? (Ses TRAP 28.2): [ Yes Uﬁo

If yes, please specify. statutory or other basis for such status:

Appeal should receive precedence, preference, or priority under statute or rale: [ Yes 'IE/NO- :
If yes, please specify statutory or other basis for such status:

Does this case involve an amount under $100,000? [ ] Yes |]{‘

Judgment or order disposes of all parties and issues: [1 Yes Izﬁ

Appeal from fina] judgment: %\\’es [JNo

Does the appeal involve the constitutionality or the validity of a statute, rule, orordinance? [ ] Yes @ﬁ‘o

Motion for New Trial; _ [ Yes J No Ifyes, date filed: < OF O BRR 53 228 / OL3:
Motion to Modify Judgment:  [Hes [ No Ityes, date filed: OCTOBER 57 2022 / 96;6[3
Request for Findings of Fact  [##es [ No If yes, date filed: Qe Bk QJ ) 2023 | e

and Conclusions of Law:

[Oyes IZ/NO If yes, date filed: N / n
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Other: [ Yes @No

If other, please specify: N / /4'

Motion to Reinstate:

VIL _. In&igqhgsz Of Party (Attach ﬁle‘-staxii]igd cop-y:qf; affidavit, and _g,'_x't_en-;sion “motion if filed.)

Affidavit filed in trial court; (] Yes [24; If yes, date filed: N / A
Contest filed in trial court: [IYes [Eﬁ If yes, date filed: A} / /9'

Date ruling on contest due:

Ruling on coritest: [ ] Sustained [ ] Overruled Date of ruling: N / A
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VIL. Baxikrupt.cy '

Has any party t6 the court's judgment filed for protection iri bankruptcy which might affect this-appeal? [ |Yes m./N‘o
If yes, please attach a copy of the petition.

Date bankruptcy filed: Bankruptcy Case Number:

N/ N A

IX Tnal Court And Record

Court: 2‘7{ "{ ILI'\_ Clerk's Record:
: ANDT '
County: U-A N % AN A Trial Court Clerk: MDistrict {1 County
Trial Court Docket Number (Cause No.): Was clerk’s record requested? E/Yes [INo - ‘
Q 2-‘@ (@, l df If yes, daterequested DEthéFé 7 2023
Trial Judge (who tried or disposed of case): If no, date it will be requested:

First Name: C['f 2 (S Were payment arrangements made with clerk? @{es DNO

Middle Name: (Note:. No request required under TRAP 34:5(a),(b))

Last Name: l,\/ifq RT’ v

Suffix:

Address 1:

Address 2 :

City:

State: Texas Zip+4:
Telephone: ext.

Fax:

Email:

Reporter's or Recorder's Record:

‘Was reporter's record requested? [J¥es MO N/A”

Was there a reporter's record electronically recorded? [_] Yes [Mfo

If yes, date requested:

If no, date it will be requested:
‘Were payment arrangements made with the court reporter/court recorder? E]Yes M

Is there a reporter’s record? [dYes [34:0 [Y E'U ER A r& 1AL ‘3 E.& 0@’&57"5’6‘—587/ )

Page30of7
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[3 Court Reporter [7] Court Recorder
CJ Official ] Substitute

First Name: B
Middle Name: '
Last Name:

Suffix:

Address 1:

Address 2:

City:

State: Texas Zip +4:

Telephone: ext. ! o Add Another -.

Fax: Reporter

Email:

X Supersedeas Bond

Stipersedeas bond filed: [ ] Yes [_'Eﬂﬂo If yes, date filed: N / /’)’

Wwill file: [] Yes [ﬂ'{lo

XI Extraordmary Rehef

Will you request extraordinary relief (e.g. temporary or ancnllary relxet) from this Court” [:] Yes %o

If yes, briefly state the basis for your request:

XII Alternatwe stpute Resolunon/Medxatlon (Complete section xf ﬁlmc in- the lst, an, 4th 5th, 6th, 8th, 9th IOth, 11¢h, 121.’n, 13th
or 14th Court of Appeal) - .- ; . A

Should this appeal be referred to mediation? %es [ No

If no, please specify

Has the case been through an ADR procedure? [ [Yes méo

Ifyes, who was the mediator? A/

What type of ADR procedure? N 2

At what stage did the case go through ADR? [ ]Pre-Trial [ Post-Trial [ ] Other /V/ o
If other, please specify: ' .

Type of case? .
Give a brief description of the issue to be raised on appeal, the relief sought, and the applicable. standard for review, if known (wnthout
prejudice to the right to raise additional issues or request additional relief):
. ' op VUE TRIAL,
Tncoyis Fenk with Oéa-e )P sy, REWAND FOR S
REMAND poR RUE P
How was the case disposed of? Fitkde J
Summary of relief granted, including amount of money judgment, and if any, damagcs awarded.
i ’ : 15D Al

D($w03553ﬁ£ﬂ
£ 2,257, 00 by ygan ww&frma

If money judgment, what was the amount? Actual damages:

Punitive (or similar) damages:

o Wirrons— B VEL TRIAC OR REMNG |
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Attorney’s fees (trial): N / N AMever o 014 , T - )
Attorney's fees (appellate): -
Other: )
If other, please specify:

. o
7 es {¥MNo
1% parties "take nothing"? [] Yes [E’ﬁo
Does judgment have 2 Mother Hubbard clause? [[JYes [#/No

Will you challenge this Court's jurisdiction?

Does judgment have language that one or

Other basis for finality?

Rate the complexity of the case (use 1 for least and 5 for most complex): m{ 72 O3 4 [Os
Please make my answer to the preceding questions known to other parties in this case. {mes 0 No
UNENO W N Lo qu/u/¢ Te

Can the parties agree on an appellate mediator?

If yes, please give name, address; telephone, fax and email address:

Name . Address Telephone Fax Email R | -
Wi Vi 7 Wi Y7
Languages other than English in which the mediator should be proficient: M /A,, _ T

Name of person filing out mediation section of docketing statement:

XIII Related Matters

List any pending or past related appeals before this or any other Texas appellate court by court, docket: number and style

Docket Number: Trial Court:
Style:

Vs.

Page 5 of 7

318



X1V, Pro Bono Program: (Complete section if filing in the Ist, 3rd, 5¢h, or 14th Courts of Appeals)

The Courts of Appeals listed above, in conjunction with the State Bar of Texas Appellate Section Pro Bono Committee and local Bar.

the appeal before this Court.

The Pro Bono Cominittee is solely responsible for screening and selecting the civil cases for inclusion in the Program based upon a number of
discretionary criteria, including the financial means of the appellant or appellee. If a case is selected by the Committee, and can be matched
with appellate counsel, that counsel will take over representation of the appellant or appellee without charging legal fees. More information
regarding this program can be found in the Pro Bono Program Pamphlet available in paper form at the Clerk's Office or on the Intemnet.at
www.tex-app.org. If your case is selected and matched with a volunteer lawyer, you will receive a letter from the Pro Bono Committee within |

thirty (30) to forty-five(45) days after submitting this Docketing Statement. o
Note: there is no guarantes that if you submit your case for possible inclusion in the Pro Bono Program, the Pro Bono Committee will select

in this proceeding. By signing your name below, you are authorizing the Pro Bono.committee to transmit publicly available facts and
information about your case, including parties and background, through selected Internet sites and Listserv to its pool of volunteer appellate

attorneys.
Do you want this case to be considered for inclusion in the Pro Bono Program? ] Yes [] No

Do you authorize the Pro Bono Committee to contact your trial counsel of record in this matter to answer questions the committee may have |
regarding the appeal? L] Yes [JNo o

Please note that any sach conversations would be maintained as confidential by the Pro Bono Committee and the information used sol_ely er' ’
the purposes of considering the case for inclusion in the Pro Bono Program.

If you have not previously filed an affidavit of Indigency and attached a file-stamped copy of that affidavit, does your income exceed 200% of e
'| the U.S. Department of Health and Human Services Federal Poverty Guidelines? {1 Yes [] No o

These guidelines can be found in the Pro Bono Program Pamphlet as well as on the internet at http://aspe.hhs.gov/pov_erty/OSpoveny.si\tml.A

Are you willing to disclose your financial circumstances to the Pro Bono Committee? [JYes [JNo _
If yes, please attach an Affidavit of Indigency completed and executed by the appellant or appellee. Sample forms may be found in the Clerk's

an affidavit under oath as to your financial circumstances.

Give a brief description of the issues to be raised on appeal, the relief sought, and the applicable standard of review, if known (without
prejudice to the right to raise additiona) issues or request additional relief; use a separate attachment, if necessary).

XVSlgnature s o R o T ) <
Lty Lol
Signature of counse] (or pro se party) pate: {27 7 - 20 2-.3

Printed Name: State Bar No.: ‘
Upo BIRNBAUM N A

Electronic Signature:
{Optional)

N{A
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Associations, are conducting a program to place a limited number.of civil appeals-with appellate counsel who will represent the appellant in - o

your case and that pro bono counse] can be found to represent you. Accordingly, you should not forego seeking other counsel fc represent you; i
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XVI1. Certificate of Service

court’s order or judgment as follows on

Signature of counsel (or pr?/sz{arty) Electronic Signature:
{Optional) / g
State Bar No.: W

Person Served

state:
(1) the date and manner of service; / / )
(2) the name and address of each person served, and .
(3) if the person served is a party's attomey, the name of the party represented by that attorney /

The undersigned counsel-certifies that this docketing statement has been served on the following lead counsel for all parties to the trial ~ "« .-

DECEHPER 7, 2023 -

Certificate of Service Requirements (TRAP 9.5(e)): A cestificate of service must be signed by the person who made the service and must .

Please enter the following for each person served:

Date Served: DJEC/E.NQEP 71 20’33
Manner Served: ¢ M RR 7020 L2.90C 8000 29 9 757/

First Name: Q(E &G O\QY w
Middle Name:

LastName: &M | T
Suffix: )
Law Firm Name: 9 M | Tt [BGAL PLLC

ades s PO N Lollege Bvep Suit Lizdg

Address 2:

ciy: T Y LG8

State  Texas Zip+4: .
Email: G:Q—E—e% CREGE SMITHLECATXY
If Attorney, Representing Party's Name: FARD 9 VA N 2 Q vDi y L\ L
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| CAUSE NO. 22-00105
CSD VAN ZANDT LLC

$ 1IN THE DISTRICT GQURT
Plaintiff -
v. § 294TH JUDICIAL DI ) 1T

UDO BIRNBAUM $ VAN ZANDT COUNT\’ B3

Defendant _‘ EJ‘)

Bk
3%
DESIGNATION OF CLERK’S RECORD

clerk’s record:

RCP 34.5(a)(1) all pleadings on which the trial was held
(however there NEVER was a trial)

20-2022)

e PLAINTIFF’S FIRST AMENDED ORIGINAL PETITION AND
APPLICATION FOR TEMPORARY INJUNCTION (67 pages 10-

e SECOND AMENDED ANSWER, COUNTER, CROSS, TRESPASS
TRY TITLE, INJUNCTION, LAW LICENSES, CRIMINAL RE
(22 pages 2-23-2023) '

EFER
¢ Please however convey to the 12th COA that there never was a
trial

RCP 34.5(a)(3) the court’s docket sheet

e DOCKET SHEET (7 pages)

RCP 34.5(a)( (4) the court's charge and the jury's verdict, or the court's
findings of fact and conclusions of law

There never was a trial. Never a court’s charge. Never a verdict. -
Never findings. Please so convey to the 12th COA

Designation of Clerk’s Record
Page 1 of 3
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RCP 34.5(a)(5) the court's judgment or other order that is being appealed
e JUDGMENT (2 pages 9-20-2023)

e WRIT OF POSSESSION (5 pages 8-30-2023)

e ORDER GRANTING PLAINTIFF’S TRADITIONAL MOTION
FOR SUMMARY JUDGMENT (1 page 8-17-2023)

« ORDER DENYING MOTION TO RECUSE (with $500 fine, 2 pages =
9-19-2023) - L

RCP 34.5(a)(6) any request for findings of fact and conclusions of law, any
post-judgment motion, and the court's order on the motion

e REQUEST FOR FINDINGS OF FACT AND CONCLUSIONS OF
LAW (2 pages 10-3-2023 no court response)

¢ MOTION TO MODIFY CORREC'T AND REFORM THE
JUDGMENT (22 pages 10-3-2023 no court response)

e MOTION FOR NEW TRIAL BECAUSE THERE NEVER WAS A ‘
FIRST (1 page 10-3-2023 no court response)

e MOTION TO STAY WRIT OF POSSESSION (1 page 9-6-2023)

¢ FIRST AMENDED EMERGENCY MOTION TO STAY WRIT OF
POSSESSION / (“eviction™) (4 pages 9-6-2023)

¢ ORDER DENYING DEFENDANT’S EMERGENCY MOTIONS TO
STAY WRIT OF POSSESSION (upon both motions, 12 page 9-20-
2023)

RCP 34.5(a)(7) the notice of appeal
e NOTICE OF APPEAL (1 page 10-12-2023)

Designation of Clerk’s Record
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Please provide estimate

Meto Balewo
UDO BIRNAUM

PO Box 4281
Palestine, TX 75802

(903) 802-9669
BRNBM@AOL.COM

Certificate of Service

Today December 7, 2023, CMRR 7020 1290 0000 2939 7557, to Twelfth Court of
Appeals, 1517 West Front Street Suite 354, Tyler, Texas 75702 ,

\
Wilson, Courthouse, 121 E. Dallas St., Suite 302, Canton TX, 75103

Today December 7, 2023, CMRR 7020 1290 0000 2939 7571, to Gregory Smith, Smith

Legal PLLC, 110 N. College Ave.; Suite 1120, Tyler Tg 75702

Designation of Clerk’s Record
Page 3 of 3

Today December 7, 2023, CMRR 7020 1290 0000 2939 7564, to District Clerk, Karen L.
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Peggx Cassell -

o
2. = F
From: greg@smithlegaltx.com r‘% = &
Sent: Thursday, December 14, 2023 9:22 AM Iz = ?_l
To: Peggy Cassell <% = o
Subject: RE: Message from "RNP583879476FA2" zz e
NE o D
e - ) }';1(8 == h;:}
| 2= e 2
Pegay, g a9 = Z
° T ™~
Thanks for following up with me about the appellate record. In addition to the items MF: Birnbaum has requested, please
also include in the clerk's '

record:

1) Plaintiff CSD Van Zandt LLC's motion for summary judgment, including all exhibits and attachments
2) Any response to CSD's summary-judgment motion, including exhibits and attachments
3) any reply supporting CSD Van Zandt's motion for summary judgment
4) any written objections to the summary-judgment proof (and any response to those objections)
. 5) any application by CSD Van Zandt for a writ of possession

6) any responses that CSD Van Zandt LLC may have filed to Mr. Birnbaum's post-judgment motions (a) to modify correct
and reform the judgment, (b) for new trial, or (c) to stay writ of possession
7) a bill of costs

From: Peggy Cassell <pcassell@vanzandtcounty.org>
Sent; Thutsday, December 14, 2023 9:01 AM

To: greg@smithlegaltx.com

Subject: FW: Message from "RNP583879476FA2"

2
Mr. Smith,

My name is Peggy Cassell and | will be the one to send in the appeal on Udo Birnbaum. | have enclosed the Designation
of Clerks Record that | received from Mr. Birnbaum. He informed me this is what he wants included in the appeal. | just
wanted to make sure you are in agreement with this request.

| will be starting the appeal soon. If you could let me know if you are in agreement with this | would appreciate it.

Thank you,

Peggy Cassell

Criminal Deputy Clerk
903-567-6576 Ext 390
pcassell@vanzandtcounty.org

From: Ricoh C. Copier <ricoh2 @vanzandtcounty.org>
Sent: Thursday, December 14, 2023 9:15 AM

To: Peggy Cassell <pcassell@vanzandtcounty.org>
Subject: Message from "RNP583879476FA2"

This E-mail was sent from "RNP583879476FA2" (MP 2555).

Scan Date: 12.14.2023 09:15:19 (-0600)
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VAN ZANDT COUNTY DISTRICT CLERK

BILL OF COST FOR 01/18/2024 PAGE ~-- 1
CAUSE # 22-00105
CSD VAN ZANDT LLC
v.
UDO BIRNBAUM
T TI DEPOSITS CHARGES
08/24/2022 ORIGINAL PETITION 0.00 350.00
08/24/2022 ISSUE CITATION 0.00 8.00
08/24/2022 JURY FEE 0.00 10.00
08/24/2022 RECEIPT ISSUED # 214999 368.00 0.00
09/29/2022 ISSUE CITATION 0.00 8.00
09/29/2022 ISSUE CITATION 0.00 8.00
09/29/2022 ISSUE CITATION 0.00 8.00
09/29/2022 ISSUE CITATION 0.00 8.00
09/29/2022 RECEIPT ISSUED # 215551 32.00 0.00
08/28/2023 SERVICE - SHERIFF - WRIT 0.00 200.00
08/28/2023 1ISSUE WRIT 0.00 8.00
08/31/2023 RECEIPT ISSUED # 220667 208.00 0.00
12/14/2024 CLERK RECORD 0.00 330.00
01/18/2024 RECEIPT ISSUED # 222479 COMMENTS: 330.00 0.00
APPEAL PAID IN FULL

PLAINTIFF TOTALS 368.00 368.00
DEFENDANT TOTALS 362.00 362.00
CROSS COMPLAINANT TOTALS 208.00 208.00
THIRD PARTIES TOTALS 0.00 0.00
INTERVENOR TOTALS 0.00 0.00
MOVANT TOTALS 0.00 0.00
RESPONDENT TOTALS 0.00 0.00
TOTAL OF ALL CHARGES 938.00

TOTAL

TOTAL

TOTAL

TOTAL

TOTAL

TOTAL

OWED

OWED

Of

OWED

OWED

OWED

OWED

BY

BY

"I

BY

BY

BY

MOVANT

BY

PLAINTIFF

DEFENDANT

THIRD PARTIES

CROSS COMPLAINANT

RESPONDENT

.00

.00

.00

.00

.00

.00

.00
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CLERK’S CERTIFICATE

The State of Texas
County of Van Zandt

I, Karen Wilson, District Clerk of the 294th Judicial District Court of Van
Zandt County, Texas do hereby certify that the documents contained in this
record to which this certification is attached are all of the documents specified by
Texas Rule of Appellate Procedure 34.5(a) and all other documents timely
requested by a party to this proceeding under Texas Rule of Appellate Procedure
34.5(b).

GIVEN UNDER MY HAND AND SEAL at my office in Van Zandt County,
Texas, this 18TH day of January, 2024.

Deputy Clerk /s/ Peggy Cassell

Name of Clerk Karen Wilson

Title District Clerk
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