
CAUSE NO. CV07404 


UDO BIRNBAUM $ 
Plaintiff $ IN COUNTY 

v $ 
$ COURT AT LAW 

ROBERT O. DOW $ 
Defendant $ VAN ZANDTCOUNTY, 

UDO BIRNBAUM'S RESPONSE AND OBJECTIONS TO 

DEFENDANT'S MOTION TO ENFORCE PREFILING ORDER AND 


MOTION FOR SANCTIONS AND OTHER RELIEF 


TO COURT: 

1. DOW claims that Uv"'uu"", BIRNBAUM has a prefiling order 

hLn, and because somehow something in or about the 294th District Court, 

Birnbaum somehow supposedly has no right to file this eviction suit 

2. But there is no prefiling order Birnbaum. Exhibits 1-4. 

3. And a district court has no say over eviction. Property Code 24.004. 

EXHIBIT LIST 

Exhibit 1: [done] by Judge Joe Leonard - - - an unlawful Order 

Exhibit 2: Prefiling Order - [un-done] by Judge Richard Mays 

Exhibit 3: [re-done] Judge Leonard 

Exhibit [re-un-done] by Judge Richard Mays 

Exhibit 5: ",-=~..:.::::.o===...:..;::;..==~--,,-===--=:...== - - - regarding this mess 

Exhibit 6: 

Udo Birnbaum's Response and Objections 
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REQUEST FOR RELIEF 

BIRNBAUM prays this Court deny this motion against him, and a 

discovery control including a day for trial, the jury already paid. 

-
UDO BIRNBAUM, Pro Se 
119 AN County Road 2501 
Tennessee Colony, Texas 75861 
903-922-5996 
BRNBM@AOLCOM 

CERTIFICATE OF SERVICE 
Today April Z I CMRR 9589 0710 5270 0944 2831 53 

• County Clerk, 121 Dallas Suite 302, Canton, 75103 

Also, email attach: 
• Corey Kellam, corey@sullivanlawoffices.com 
• Nicole Faragan, nicole@suHivanlawoffices.com 
• Kent Canada, kent@sullivanlawoffices.com 
• County Clerk, countyclerks@vanzandtcounty.org 
• Court at Law, countycourtatlaw@vanzandtcounty 

~~~ 
UDO BIRNBAUM 

Udo Birnbaum's f'ieS,fJ(}n.'ie and Objeclions 
page 2 of2 
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CACSE],;O. CVOS297 

Lll l5 OCT - 8 At.. . r . 

UDO BIRNBA UM § J:\ THE COU:\TY COeUT n !/. ;)." 
."'.6 PE t." 'I ' "Plaintiff § .. ~R " 1 
--t n. VAN Z".1j:1 " : 

, ' \'§ 
VS. § 

§ 
CHRlSTINA WESTFALL, STEli'ANJ § ATLAWOF 
PODVl:\, AND FRA:\K C. FLE'lING § 

I'The Westfall BUi) {;h", rcfcr;::r.;:c ~~ !:; Q 

§ 
~ 

TlUillE PIECES O:F PAPEH. § 
At Issue ("defendants"?) § VA~ ZA~DT COC\TY, TEXAS 

PREFILING ORDER 

The Court enters a find ing that there is no reasonable probability that Plaintiff will prevai l 

as 2 pro se litigan~ :;nd enters the following order: Plaintiff, l_:do Birnbaum) is prohibited from 

ti ling pro se any new litigation in the 294 lh District Court and County Court elt Law of Van Zandt 

County without pem1ission of the Local Adminis trative Judge of the First Administrative 

Region , The District Clerk and COLmty Clerk are prohibited from filing litigation, original 

proceedings, appeals. or other claims pro se made by Udo BirnbaLm1, vexatious litigilDt. unless 

t \iu Birnbaum obtains an order giving permissi on entered by the Honorable Administrati ve 

Jud~t tur the First Admimsl r3.tive Region. Additionai Jy, the Distnct C1erk and County Clerk 

shall provide notice to the Ofiice of Court Administration of the Texas Judicial System in 

Aw:tin, 'T'exas, by send ing a copy of this P re tl ling Order not later than 30 days from this date. 

PREFIUNG ORDER Page Soio 
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CAUSE NO. CV-{)S297 

UDO BIRNBAUM § IN THE ,OUNTY COU . T 
S 

v. § 
§ 

CHRISTINA WESTFALL, ET At., § AT LAW OF 
STEFANI PODV1N, AND § 

FRANK C. flEMING § 
§ 

THREE PIECES OF PAPER § VAN ZANDT COUNTY, 
-" >' 

ORDER VACATING AND SETTING ASIDE PREFIUNG ORD£R 

After reviewing the Prefiling Order Signed Clnd entered in this caSlil on October a, 2015. 
in which Plaintiff Udo Bi,nbaum was "prohibited from filing pro se any new litigation In the 

District COUrt and County Court at law of Van landt County without permission of the 
local Administrative Judge of the first Administrative Region," the undersigned finds that no 
motion for an order Plaintiff to be a vexatious litigant was filed und.::r Section 
11.51 of the Texas Civil Practice 8. Remedies Code, and no notice and hearing were provided to 
Plaintiff. Accordingly, the October 8, 2015 Preliling Order should be vacated and set aside. 

IT IS THEREFORE OROl;RED that the October 8, 2015 Prefiling Order is hereby 
and Slilt aside and the District and County Oerks of Van Zandt County shall provide notice to the 
Office of Court Administrntion of the Texas Judicial System in Aostin, Texas, by imme<iiately 
sending a copy of this Order to that offiCE!. 

thls~3 day ofOctober, 2015. 

-:. 

n 
fl 

SENIOR JUDGE, SITTING 8Y 
ASSIGNMENT 

user1
Text Box
   EXHIBIT - 2



i 10:26 PM LEONARD 454 3081 903 3081 PAGE. 1/Oct.19.201S 

@ 
-.,., 

.- r ­c:.n 
<::) fTICAUSE NO. CVOSl97 n c.:J
-l 

-1N ::> 
::vuno BIRNBAUM § IN THE COUNTY 
:::aPlaintiff § 
;T1 

§ 
VS. § U1 

ill§ 
CHRISTINA WESTFALL, STEFANI § AT LAW OF 
PODVlN, AND FRANK C. FLEMING § 

'~The Westfall Bunch", reference only § 

§ 


THREE lJIECES OF PAPER ~ 

At IHsue ("defendants"'./') § VAN ZANDT COUNTY, TEXAS 

AMENDED PREFILING ORDER 

The Court enters a finding that there is no reasonable probabilIty that Plaintiff will 

aq a pro se litigant and enters the following order: Plainti:rt: Udo Birnbaum, is prohibited f'forn 

filing pro se any new Jitigation in the 294111 District Court and County Court at Law of Van Zandt 

County without permission of the Local Administrative Judge. The District Clerk and County 

Clerk are prohibited from filing litigation, original proceedings~ appeals, or other claims pro sa 

made by Udo Birnbaum. vexatious litigant, unless UdoBimbaum obtains an SWing 

pennission entered by the Local Administrative Judge of the type of court in which the vexatious 

litigant intends to file. Additionally, the District Ch::rk and County Clerk shall provide notice to 

the Office ofCourt Administration ofthe Texas Judicial System in Austin, Texas, by sending a 

copy of this Prefiling Order not later than 30 days from this date. 

SlGNEDAND ENTERED 
P 

AMilljED ON THIS -L...I---J 

PRBFILING ORDER Page Solo (:;:J 
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CAUSE NO. CV-05297 

t-> 

(JOO BIRNBAUM 

v. 

CHRISTINA WESTFALL, ET 
PODVIN,AND 

FRANK C. FlHvHNG 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

[N COUNTY GOuR! 
, -< 

AT LAW OF 

~ 
THREE PIECES OF PAPER V AN lANDT C0UN1J{, TEXAS 

n 
? 

AMENDED ORDER VACATING AND SETTING 

After revie\ving the Prefiling signed and entered in this case on October 8, 2015, in 
which Plaintiff Udo Birnbaum was "prohibited from pro se any new litigation in the 
District Court and County Court at Law of Van Zandt County without permission of the LocaJ 
Administrative Judge of the Administrative Region," together with the Amended Prefiling 
Order entered in this case on 19, 2015, in which Plaintiff Udo was 
"prohibited pro se any litigation in the 294m Court and Court at Law 
of Van Zandt County without permission of the Local Administrative Judge," the undersigned 

that no motion an order Plaintiff 10 be a vexatious was filed under· 
Section 11.5! of the Texas Civil Practice & Code, and no notice and hearing \vere 
provided to Plaintiff. Accordingly, the October 8, 2015 Order and the October 19, 2015 
Amended Prefiling Order should be vacated and set aside. 

IT IS THEREFORE ORDERED that October 8, 2015 Pre filing Order and the October 
19, 15 Amended Prefi ling Order are hereby and set and the District Clerks of 
Van County shall provide notice to Office of Administration of the Texas 
Judicial System in Austin, Texas, by immediately sending a copy of this Order to that office. 

SIGNED this)..tt-day ofOctober, 2015. 
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UDO BIRNBAUM § IN THE COUNTY COURT 
§ 

v. § LAW OF 
§ 

CHRISTINA § VAN ZANDT COUNTY, TEXAS 

ORDER OF 
APPOINTMENT 

case, Cause 14-00266 in the District Court of Van Zandt County, 
Texas, was transferred by the undersigned to the County Court at Law of Van Zandt on 
July 14,20 due to the voluntary Teresa A. Drum. Such transfer was 
authorized pursuant to Texas Government Code sections (jurisdiction of Van 
County COUlt at Law) and (authority of and statutory county court The 
ca:','~ was cause number in the county court at la'~/. 

on July 20, 2015 due to the voluntary of County Court at Law 
Randal McDonald, the undersigned assigned the Honorable Joe M. Leonard, Judge 

of the 1961h District Court, to case pursuant to Code section 74.056. 

On or about October 8,2015, Judge Leonard signed a Prefiling Order, as follows: 

"The enters a finding that there is no l,-,,,.oUl .•a,,,,.., probability Plaintiff 
will prevail as a pro se litigant and enters the order: Plaintiff, Udo Birnbaum, 
is prohibited from filing pro se the 294111 District 
Court at Law Van Zandt 
of 

litigation, original proceedings, appeals, or other claims pro se made by Udo 
\..A,:Ul\JU.:> litigant, Udo Birnbaum permission 

entered by the Honorable Administrative Judge for the Administrative ~'-V""LV". 
Additionally, the District and County clerk shall provide to Office of 
Court Administration of the Judicial System in sending a copy 
this Prefiling Order not later than 30 days from this date." 
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Accordingly, it is necessary that local administrative judge be ap oinle for purposes of 
this case. Both Judges Drum and McDonald are recuse Tom making that election. 

After considering the above, the undersigned fin~ the interest of iustiCVhat a local 
administrative judge must be appointed to address the Pretrial Filing Order signed on October 8, 
2015 by Judge Leonard and that the same judge should be assigned to the merits of the case if it 
proceeds. As a resul t and wi th the agreement of Judge Leonard, the July 20, 2015 Order 
assigning Judge Leonard to this case is being terminated pursuant to a separate order signed this 
date. 

Pursuant to section 74.056 Texas Government Code assi n the onora Ie Richard 
~enior Judge of the 2041

" District Court, to preside in t e-num erea a a en J ed 
calise, and appoint the Honorable Richard Mays to serve as the Local Administrative Judge of 
the County Court at Law of Van Zandt County to this case only for purposes of making any 
determinations required of the local administrative judge] including those duties under section 
11.102 of the Texas Civil Practice and Remedies Code regarding vexatious litigants. 

This assignment and appointment continue until such time as the judge's plenary power 
has expired or the assignment and appointment are terminated by the Presiding Judge of the First 
Administrative Judicial Region, whichever occurs earlier. 

IT IS ORDERED that the Clerk of the Court to which this assignment is made, if it is 
reasonable and practicable, and if time permits, give notice of this assignment to cach attorney 
representing a party, and to each party representing himself or herself pro se, to a case that is to 
be beard in whole or in part by the assigned judge. 

Signed this 02.J day of ~ ,2015. 



1. A real estate deed fraud ring fabricates a deed to my 150 acres and sues me. 

2. Without even a hearing Judge Martin evicts me and takes my land. (Exhibit 1) 

3. A district court cannot even do eviction, ONLY the JP court of the precinct I 

4. And NOT WITHOUT A TRIAL, in Texas indeed ajury trial2
. (Exhibit 2) 

5. Perpetrated by an 8 armed officer mob - - - including Sheriff Joe Carter himself 

WARNING 

A WI;I 01 PossessIOn h3s been issued by~ 

Judicial District Court of Van and! County, 

cas. No, ... 22-0Q10~ __ 

Ail lenanls .nd Ill.. pelsor.al p!cpeny &.1ould 00 

removr.-d ftom .. S40 Van land! County ROfd 

2916, Eu."""" T .... 75124 by 


SEPTEMBER 07 •~ at 
9:00AM 

TenaniS ~O<l p1if1o'OI1.1 !"C9~I\Y lenlainwg Ofl ilJQ 
pretris8s 3ft", Iilal dale ,rd time ",JI be .ubje<:llo 
removal. the unit Wl41 be tumOO over to" 

(il2J2A. Z • ...:< I tC 

Van land! County Sheriffs Ofli<;¢ 
POS!e<l by $, D, Henson 

C~'Davof S_ ,Z>Z1.1 2"<;'~P'" 

Texas Property Code Sec. 24.004(b), a justice court in the precinct in which the real property 
is located has jurisdiction in eviction suits. Eviction suits include forcible entry and detainer and 
forcible detainer suits. 

Texas Constitution. Sec. 10. TRIAL BY JURY IN CIVIL CASES. In the trial of al! causes 
in the district courts, the plaintiff or defendant shall, upon application made in open court, have 
the right of trial by jury 

2 
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user1
Text Box
   EXHIBIT - 6



EXHIBIT 1: a "forcible ntry and detainer" - - indeed an 
armed HOME INVASION - - a staged physical confrontation. Details below. 

WARNI G 
 @ 

A Writ of Poss slon has' been issued by 294th 

Case No. 22..00105 
All nants and their person I property hould be 
removed from 540 Van Zandt County Road 
2916, Eustace, Texas 75124 by 

S PTEMB R 07 202..........--"""""""'- at 

9:00AM 


Ten nts nd personal property remaining on the 
premises after that date and tim will be subject to 
removal. The unit will be turned over to:" 

Van Zandt County heriffs Offi 
Posted by .0. Henson 

O~Day of SeD=/GMk.r ,{j:;Z3 at J! 5'1./ PrY)
• 

EXHIBIT 1: "tenant" eviction. But a district court cannot do 
eviction, ONLY the .JP justice court. Property Code 24.004(b). It was by 
ROBERT O. DOW and his lawyers having succeeded in duping Judge 
Chris Martin into doing this, else pressuring him, worse. That makes it 
a "forcible entry and detainer" by Dow - - indeed a HOME INVASION by 
ANY AND "bringing this about". See 2 re penal 31.03 



Plail1tiff 	 § 
§ 
§ 
§ 

uno BIRNBAUM § 
Defendant § VAN ZANDT COUNTY, TEXAS 

ORDER GRANTING 
PLAINTIFF'S TRADITIONAL MOTION FOR SUMMARY JUDGMENT 

On August 17, 2023, came on to be considered Plaintiff's Traditional Motion for 

SummOlY Judgment. The Court, having considered said Motion, and all Responses and 

IT IS THEREFORE ORDERED, ADJUDGED, and DECREED that Plaintiff's 

Traditional Motion fOJ" SummOlY Judgment is here 

IT IS SO ORDERED. 

Judge Chris Martin 

EXHIBIT 2: Texas Penal Sec. 31.03. THEFT. (a) A person commits 
an offense if he unlawfully appropriates property with intent to deprive 
the owner of property. 
Texas Penal Sec. 31.01 THEFT. "Appropriate" means: (A) to bring 
about a transfer or purported transfer of title to or other non possessory 
interest in property, whether to the actor or another; or (B) etc 

EXHIBIT 2: upon Judge Martin's "opinion" - - upon a 
mere "opinion" - - Mr. Dow gets himself a 150 acre homestead worth 
$850,000 - - and Mr. Birnbaum, an 88 year old - - out into the ditch - ­
without a trial or ever even a hearing - - by the mere stroke of a pen. 
SOMETHING STINKS. See below re THEFT - - by ANY AND ALL 

r'
f ,I 

IOrder Grantil/g Plaintiff's Traditiollal klotioll for Summary Jlldgment 
CN: 22-00105; CSD Van land! LLC v. Birnbaum 
Vall l andt COllnty, Texas 




