
May 26, 1998

Nancy Young, District Clerk
294th District Court
121 E. Dallas st. Rm. 302
Canton, TX 75103

Re: Jury Array, 294th District Court, Canton, TX.

Pertaining to my earlier inquiry regarding your jury arrays:

You indicated that the jury wheel is actually a software implementation,
and that this software is controlled by someone outside of the County.

You also indicated that the list can be modified by editing on your end.

I request specific assurance that the jury wheel has not beeen tampered
with, and that the array has not been derived from a preferred list.

Sincerely,

UDO BIRNBAUM
DEFENDANT

Reference:

to Nancy Young District Clerk:
re: Altering of File etc. June 21, 1996

Udo Birnbaum
1\ Rt. 1 Box 295

Eustace, Texas 75124



May 20, 1998.

William B. Jones

Vs.

Udo Birnbaum By_-----DEP.

To: Clerk of Court

Re: Request for subpoenas and service

I hereby request you to issue subpoenas for each of the following
witnesses, and have them served by the Sheriff. AII~~tnesses feside
in Van Zandt County. Trial is set for Tuesday, MaY~'iJI996. ~ q~(,"'RJ ftth

.. 2'( '1L U--J9
Scott Johnson Wills Point Police Department

odis Munns Highway 19 South, Walton

Doug Poole RFD 1, Van
RT 1, Box 355, Eustace, Texas 75124
(off FM 1256)

William B. Jones

Sincerely,

UDO BIRNBAUM
DEFENDANT

Udo Birnbaum
Rt. 1 Box 295
Eustace, Texas 75124



!
CERTIFIED:

April 14, 1998

TO: BETTY DAVIS, Court Administrator
121 East Dallas Street, Room 301
Canton, Texas 75103-1465

RE: TAMPERING WITH SETTINGS OF PROCESS

You have personally and officially witnessed, and may even have

inadvertently participated in, the latest surprise and unannounced

process.

You, as an officer of the Court, should have called upon the

District Attorney, and certainly should not have issued any more

process, until you had been provided with an official finding.

I therefore call upon you to correct and rescind the latest setting,

and to notify me of status.

No setting of hearing is requested, or appropriate.

Sincerely,

UDO BIRNBAUM

Udo Birnbaum
Route I, Box 295
Eustace, TX 75124
(903) 479-3929





~
COPY: Thomas R. Phillips, Chief Justice

The Supreme Court of Texas
201 West 14th st., Room 104
Austin, Texas 78701

CERTIFIED:
r J 3 J 073 3 13

COPY: Richard L. Ray
Attorney for the Plaintiff
300 S. Trade Days Blvd.
Canton, Texas 75103

CERTIFIED:
? Isl- 0(.$ sly

RE: MOTION FOR RECUSAL, CAUSE 95-63, 294TH DISTRICT COURT

The next judge should, of course, come through Chief Justice Phillips.

I trust that complete documentation regardin.9 assignment will be provided

Sincerely,
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UDO BIRNBAUM
PRO SE
RT. 1, BOX 295
EUSTACE, TEXAS 75124
(903) 479-3929

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of this docume~was
sent by certified mail, return receipt requested, on this the~ day
of February, 1998, as indicated.

L1ceo~
UDO BIRNBAUM

Att. :
Motion for recusal, Cause 95-63, 294th District Court
(dated February 3, 1998)



May 18, 1998
TO:
Thomas R. Phillips, Chief Justice
The Supreme Court of Texas
201 west' 14th st., Room 104
Austin, Texas 78701

CERTIFIED:

COPY:
BETTY DAVIS, Court Administrator
294th District Court
121 East Dallas Street, Room 301
Canton, Texas 75103-1465

CERTIFIED:

Re: Assignment of judge for recusal hearing
Cause 95-63, 294th District Court

Your Honor:
I have yet to receive a reply to my April 3, 1998 inquiry to you,

and in my defense I am compelled to officially declare judges James B.
Zimmerman and Pat McDowell to be witnesses.

I have been denied the protection of the Court from a three year
barrage of fraudulent documents and settings, and require the judges'
testimony to show how and why the trial was set, despite the evidence
provided to both of them.

Subpoenas Duces Tecum were issued on May 15, 1998 per Instructions
(attached). By copy to the Court Administrator I am also serving notice
upon both judges.

Regarding assignment, I plead for someone independant to address the
fraud upon the Court and bring an end to the rigging.

Sincerely,

UDO BIRNBAUM
PRO SE DEFENDANT

Attachment:
Instructions to Clerk of Court May-14, 1998

Udo Birnbaum
Rt. 1 Box 295
Eustace, Texas 75124
(903) 479-3929



IMaYI 18, 1998
I

TO:
Thomas R. Phillips, Chief Justice
The Supreme Court of Texas
201 West' 14th st., Room 104
Austin, Texas 78701

CERTIFIED:

COPY:
BETTY DAVIS, Court Administrator
294th District Court
121 East Dallas Street, Room 301
Canton, Texas 75103-1465

CERTIFIED:

Re: Assignment of judge for recusal hearing
Cause 95-63, 294th District Court

Your Honor:
I have yet to receive a reply to my April 3, 1998 inquiry to you,

and in my defense I am compelled to officially declare judges James B.
Zimmerman and Pat McDowell to be witnesses.

I have been denied the protection of the Court from a three year
barrage of fraudulent documents and settings, and require the judges'
testimony to show how and why the trial was set, despite the evidence
provided to both of them.

Subpoenas Duces Tecum were issued on May 15, 1998 per Instructions
(attached). By copy to the Court Administrator I am also serving notice
upon both judges.

Regarding assignment, I plead for someone independant to address the
fraud upon the Court and bring an end to the rigging.

Sincerely,

UDO BIRNBAUM
PRO SE DEFENDANT

Attachment:
Instructions to Clerk of Court May-14, 1998

Udo Birnbaum
Rt. 1 Box 295
Eustace, Texas 75124
(903) 479-3929



May 18, 1998
TO:
Thomas R. Phillips, Chief Justice
The Supr~me Court of Texas
201 West 14th st., Room 104
Austin, Texas 78701

CERTIFIED:

COPY:
BETTY DAVIS, Court Administrator
294th District Court
121 East Dallas Street, Room 301
Canton, Texas 75103-1465

CERTIFIED:

Re: Assignment of judge for recusal hearing
Cause 95-63, 294th District Court

Your Honor:
I have yet to receive a reply to my April 3, 1998 inquiry to you,

and in my defense I am compelled to officially declare judges James B.
Zimmerman and Pat McDowell to be witnesses.

I have been denied the protection of the Court from a three year
barrage of fraudulent documents and settings, and require the judges'
testimony to show how and why the trial was set, despite the evidence
provided to both of them.

Subpoenas Duces Tecum were issued on May 15, 1998 per Instructions
(attached). By copy to the Court Administrator I am also serving notice
upon both judges.

Regarding assignment, I plead for someone independant to address the
fraud upon the Court and bring an end to the rigging.

Sincerely,

UDO BIRNBAUM
PRO SE DEFENDANT

Attachment:
Instructions to Clerk of Court May--14, 1998

!~ Udo Birnbaum
Rt. 1 Box 295
Eustace, Texas 75124
(903) 479-3929



No. 95-63

! WILLIAM B. JONES * IN THE DISTRICT COURT

F'l ~n L OF VAN ZANDT COUNTY, TEXAS
, i_U lOR RECORD

98F~B-3 PH 2:32294TH JUDICIAL DISTRICT

DEFENDANT' S RJt'SPCl~~'\~i·~I~_8lfi.DSETTINGS:
MOTION FOR RE~-PF ZIMMERMAN AND MCDOWELL

Judge Z immerm::=:::=:::::=~:::::::~- - W= ==(6~ ====
Both of you have contributed to the systematic~~~he entire

Court against the Defendant, to conceal the fraud upon th~ourt. Any

VS.

UDO BIRNBAUM

proper action by the Court, the First Administrative Judicial District,

or the District Attorney would have produced indictments.

The Court's personal priorities are again shown by the obstruction of

my January 21, 1998 "Application for Order to Compel". The Court has

BACKDATED another document, and is in total disregard of what is proper

before the Court. My January 21, 1998 call for the District Attorney

supersedes all Civil process and settings.

You have acquired "personal knowledge of disputed evidentiary facts

concerning the proceeding", and have acquired a conflict of interest.

Per Rule 18b(2), Rules of Civil Procedure, both of your recusals

are mandatory and in order.

This the 3rd day of February, 1998

UDO BIRNBAUM
PRO SE DEFENDANT
RT. I, BOX 295
EUSTACE, TEXAS 75124
(903) 479-3929

DEFENDANT'S RESPONSE TO BACKDATED SETTINGS:
MOTION FOR RECUSAL OF ZIMMERMAN AND MCDOWELL Page 1 of 2



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing was

delivered by certified mail, return receipt requested, to the Plaintiff's

attorney of record, Mr. Richard L. Ray, and the Court Administrator, Betty

Davis, on this the svd day of February, 1997, as indicated below.

4do~
UDO BIRNBAUM

Richard L. Ray
300 S. Trade Days Blvd.
Canton, Texas 75103

CERTIFIED:
~ IS}

Betty Davis
Court Administrator
121 E. Dallas, Room 301 Courthouse
Canton, TX 75103

CERTIFIED :.
? 13J 0'73

><
Cl

t- o.:'" c:5~ C'? Lu
a (.) 0
u s: (!JI-
LL! ZO

x: ;:):;:::ex: a... r--.<
a:: >:N
c C'? G3Ei..L.

I '"a co .c.:....,._
-::rZ!.:..1 Lw zw_1 '"'- -J I- co uu, en j-; >-

(./) co
~

DEFENDANT'S RESPONSE TO BACKDATED SETTINGS:
MOTION FOR RECUSAL OF ZIMMERMAN AND MCDOWELL Page 2 of 2



*** This document provided as indicated: ***
TO: Nancy Young, District Clerk

294th District Court, Canton, Texas

Envelope marked:
To be opened ONLY by the judge PRESIDING
1:00 PM, July 22, 1997
294th District Court, Canton, Texas
IF NO HEARING: refer to Pat McDowell ONLY

TO: Judge Pat McDowell
Presiding Judge 1st Adm. Jud. Dist.
July 22, 1997, at 1:00 PM
294th District Court
Canton, Texas

OBJECTION TO DIVERSIONARY PROCEEDINGS

I am still being victimized by a conspiracy of official oppression.
This hearing is a diversion to cover up the Administrative District's
involvement, including Zimmerman's role as a secret agent for Wallace,
Davis, and Ray since October 2, 1995!

Pertaining to the April 21, 1997 hearing, Zimmerman has failed to enter
my comp laints of CONSPIRACY, RETALIATION, OFFICIAL OPPRESSION, and a
BOGUS COURT ORDER, and has divulged my sworn complaints, mailed to him
AT THE DISTRICT. He professed not to have received them until recently,
yet had them, and shuffled them into OPEN Court files. His denial of
protection, BY THE DISTRICT, is a serious violation of my rights.

The presence, in File 95-63, of the complete highlighted summary document,
mailed to the District, indicates that my complaint is still_not on the
District's official agenda.
The absence of my seven original individual documents, mailed to the
District over a 21 month period, indicates that they were being intercepte(
and divulged all along.

For over 21 months I have sought the protection of the District. Today's
hearing is just another subversion of the process and suppression of
what is properly before the Court. MY PROTECTION-'FROM CRIMES HAS PRIORITY
OVER YOUR BELATED CONCERN WITH A SINGLE PROCEDURE, WHEN ALL ALONG I HAVE
BEEN DOCUMENTING TO YOUR DISTRICT THE CRIMINAL MISUSE OF THE ENTIRE
PROCESS AND THE ENTIRE COURT.

Your failure to act in a timely manner indicates a conflict of interest.
ACTION AS INDICATED: Referral of Cause 95-63 to the Justice Department.

iThis the 21st day of July, 1997

UDO BIRNBAUM
PRO SE DEFEtlDANT
RT. 1, BOX :295
EUSTACE, TE~AS 75124
(903) 479-31929



March 11, 1997

OFFICIAL NOTIFICATION TO: CERTIFIED ARTICLES:

* County Judge Richard Lawrence
Van Zandt County, Texas
Courthouse
Canton, TX 75103

* Leslie P. Dixon
District Attorney, Van Zandt Co.
Courthouse
Canton, TX 75103

P :A I r

* Administrative Judge James B. Zimmerman
First Administrative Judicial District
George Allen Courts Bldg.
600 Commerce, Rm 611
Dallas, TX 75202

NOTIFICATION OF CONSPIRACY AND RETALIATION

Lack of appropriate action is allowing a conspiracy to continue.
The matter of crimes has been lingering over two years. I have been
denied all official action. You are our magistrates.

I have already reported:
1. SUBVERSION of the Court Process to sneak in DEFAULT JUDGMENT

proceedings, even though the attorney fully knew the Cause to be
fraudulent, because HE HIMSELF fabricated it.

2. SUBVERSION of the County Appraisal District to harass and threaten.
3. SUPPRESSION of the rights of the Defendant.
4. OBSTRUCTION of the first recusal.
5. OBSTRUCTION by the First Administrative Judicial District, including

MAIL TAMPERING regarding the second recusal.
6. ALTERING of Court records by tampering with File 95-63.
7. FORGERY of Court Order.

In light of the misuse of the Court and the Appraisal District, the
obstruction of two recusals, the mail tampering, and even the FORGERY OF
A COURT ORDER, I have reason to believe that someone even designated me
for recent official scrutiny and harassment by someone in the IRS,
because it was solely pertaining to what the attorney probated.

The latest "Notice of Setting" (enclosed) complements the BOGUS Court
Order, and is another attempt to ensnare, and a diversion from serious
complaints before the Court.

A procession of judges are meddling with the process, by interfering with
the duties of the Court Administrator, to do whatever they find expedient,
to cover up and oppress. The process has become a sleight of the hand.
This is contrary to all legal norms and principles.

Page 1 of 2



I question the authenticity of this "Notice of Setting", particularly in
light of my recent notification to Mr. Davis (1-27-97, attached).
The preferential scheduling is a diversion from what is before the Court.

The responsibility for this official harassment, however, rests directly
with the County, for continuing to allow exploitation of employees and
their positions, and the District Attorney, for denying me the protection
of that Office.

This ongoing caper is official oppression. I am forced to request:

1. AN INJUNCTION against Richard Ray, Richard Davis, Tommy Wallace,
and Betty Davis to cease and desist regarding Cause 95-63.

2. OFFICIAL REFERRAL of this matter to the U.S. Justice Department.
This is racketeering under color of Law.

UDO BIRNBAUM
Rt. 1 Box 295
Eustace, TX 75124
(903) 479-3929

encl:
Notice of Setting 2-05-97
To Richard Davis

(4 encl.)
1-27-97

To First Administrative Judicial District:
Re: Recusal of judge

(1 encl.)
Defendant's Complaints
Petition for Court Order
Petition for Court to Respond
Defendant's Objection
Re: Obstruction of Process
Motion for Recusal and Disqualification

10-02-95

10-25-95
12-20-95

1-03-96
2-14-96
4-11-96
6-10-96

Postmaster:
Re: Tampering with Certified Mail
Postal Inspector's reply

6-24-96
6-27-96

To Clerk of Court, 294th
Re: Altering of file 95-63 6-21-96

To County Judge & Commissioners 8-16-96

Page 2 of 2



No. 95-63

WILLIAM B. JONES * IN THE ,DISTRICT COURT

VS. *, OF VAN ZANDT COUNTY, TEXAS

UDO BIRNBAUM * 294TH JUDICIAL DISTRICT

DEFENDANT'S APPLICATION FOR ORDER TO COMPEL

TO JUDGE JAMES B. ZIMMERMAN:

I, UDO BIRNBAUM, petition this Court for an Order, to compel the

District Attorney of this County, to officially present to the Grand Jury

my complaints of crimes.

Plaintiff has produced a fraudulent transcript of December 10, 1997

oral depositions, and it is time for the District Attorney to bring an

end to this oppression. Defendant has ple~dings of duress before both

this Court and the First Administrative Judicial District.

WHEREFORE, Defendant petitions this Court to issue such ORDER upon

LESLIE P. DIXON, District Attorney, Van Zandt County.

I certify that copy of this application, and the request for a hearing

thereon, has this day been served by Certified Mail, return receipt

requested, gn the Plaintiff's Attorney of record, Richard L. Ray, at

300 S. Trade Days Blvd., Canton, Texas 75103.

This the 21st Day of January, 1998

UDO BIRNBAUM
PRO SE
RT. 1, BOX 295
EUSTACE, TEXAS 75124
(903) 479-3929



April 3, 1998

Thomas R. Phillips, Chief Justice
The Supreme Court of Texas

/~ 201 West 14th st., Room 104
Austin, Texas 78701

Re: Assignment of judge for recusal hearing
Cause 95-63, 294th District Court

Your Honor:

I have not received any notice through your Office or the Court
Administrator, 294th District Court, of assignment to address the Feb. 3,
1998 motion for recusal. The disregard of procedure by the 294th District
Court requires the assignment of an outside judge. A copy of my previous
communication to your Office is attached.

For three years judges have blocked my complaints of crimes. Now even
Pat McDowell, presiding judge of the First Administrative Judicial Region,
is corning down unannounced to again exclude the District Attorney, to
prevent that office from addressing any evidence. McDowell's subsequent
fuzzy letter confirms his total disregard of procedure and my civil
rights:

McDowell's letter is an attempt to conceal that he became knowledgeable
long ago. He is hiding that Tommy Wallace, 294th District Judge, had never
been removed from control. The First Administrative Judicial Region is
neither enforcing procedure, nor taking official action regarding the
tampering. (See "Notification, etc. below)

Please assign a judge to bring an end to the local tampering.

Sincerely,

UDO BIRNBAUM
PRO SE DEFENDANT
RT. 1, BOX 295
EUSTACE, TEXAS 75124
(903) 479-3929

attached:
letter from Pat McDowell
re: motion for recusal
motion for recusal
call for the DA
to Pat McDowell
Notification etc.

(attachments can
where the judge

Feb. 23, 1998
Feb. 20, 1998
Feb. 3, 1998
Jan. 21, 1998
Jul. 21, 1997
Mar. 11, 1997 w/o attachments

be found in file 95-63,
dumped the "Notification")



THE SUPREME COURT OF TEXAS
CHIEF JUSTICE

THOMAS R. PHILLIPS POST OFFICE BOX 12248 AUSTIN, TEXAS 78711
CLERK

JOHN T. ADAMS

JUSTICES
RAUL A. GONZALEZ
NATHAN L. HECHT
JOHN CORNYN
CRAIG ENOCH
ROSE SPECTOR
PRISCILLA R. OWEN
JAMES A. BAKER
GREG ABBOTT

TEL: (512) 463-1312

FAX: (512) 463-1365
EXECUTIVE ASS'T

WILLIAM L. WILLIS

September 16, 1997
ADMINISTRATIVE ASS'T

NADINE SCHNEIDER

Mr. Udo Birnbaum
Rt. 1, Box 295
Eustace, Texas 75124

Dear Mr. Birnbaum:

Your letter of September 12, 1997 to the Chief Justice has
been given to me for reply.

The Supreme Court lacks both the authority and resources to
~ conduct an investigation such as you request .
•

From your correspondence and documents, we assume that you
have read Rule 18a Texas Rules of Civil Procedure. It is not
entirely clear from your documents when in the proceedings you
first filed your motion for recusal, but it appears to have been
after hearing or hearings or other action by the court. You will
have noted that section (f) states that when a recusal motion is
denied, the remedy is review for abuse of discretion on appeal from
the final judgment. Although no copy of any order overruling your
motions is provided, we gather from your letter that there is such
an order.

If you wish to file a complaint against a judge, you may
contact the State Commission on Judicial Conduct, P. O. Box 12265,
Austin, Texas 78711 [512 463-5533]. A ·complaint against an
attorney may be filed with the Office of General Counsel, State Bar
of Texas, P. O. Box 12487, Austin, Texas 78711 [1 800 204 2222].
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DISTRICT AND COUNTY COURTS Rule 18a

RULE 18. WHEN JUDGE DIES DURING
TERM, RESIGNS OR IS DISABLED

If the judge dies, resigns, or becomes unable to hold
court during the session of court duly convened for
the term, and the time provided by law for the holding
of said court has not expired, such death, resignation,
or inability on the part of the judge shall not operate
to adjourn said court for the term, but such court shall
be deemed to continue in session. If a successor to
such judge shall qualify and assume office during the
term, or if a judge be transferred to said district from
some other judicial district, he may continue to hold
said court for the term provided, and all motions
undisposed of shall be heard and determined by him,
and statements of facts and bills of exception shall be
approved by him. If. the time for holding such court
expires before a successor shall qualify, and before a
judge can be transferred to' said district from some
other judicial district, then all motions pending, in-
cluding those for new trial, shall stand as continued in
force until such successor has qualified and assumed
office, or a judge has been transferred to said district
who can hold said court, and thereupon such judge
shall have power to act thereon at the .succeeding
term, or on an earlier day in vacation, on notice to all
parties to the motion, and such orders shall have the
same effect as if rendered in term time. The time for
allowing statement of facts and bills of exception from
such orders shall date from the time the motion was
decided.
(AmendedJune 16,1943,eff.pec. 31,1943.)

Notes and Comments
Source: Art. 2288.

Any other party may file with the clerk an opposing or
concurring statement at any time before the motion is
heard.

(c) Prior to any further proceedings in the case, the
judge shall either recuse himself or request the pre-
siding judge of the administrative judicial district to
assign a judge to hear such motion. If the judge
recuses himself, he shall enter an order of recusal and
request the presiding judge of the administrative judi-
cial district to assign another judge to sit, and shall
make no further orders and shall take no further
action in the case except for good cause stated in the
order in which such action is taken.

(d) If the judge declines to recuse himself, he shall
forward to the presiding judge of the administrative
judicial district, in either original form or certified
copy, an order of referral, the motion, and all opposing
and concurring statements. Except for good cause
stated in the order in which further action is taken,
the judge shall make no further orders and shall take
no further action in the case after filing of the motion
and prior to a hearing on the motion. The presiding
judge of the administrative judicial district shall im-
mediately set a hearing before himself or some other
judge designated by him, shall cause notice of such
hearing to be given to all parties or their counsel, and
shall make such other orders including orders on
interim or ancillary relief in the pending cause as
justice may require.

(e) If within ten days of the date set for trial or
other hearing a judge is assigned to a' case, the motion
shall be filed at the earliest practicable time prior to
the commencement of the trial or other hearing. .

(1) If the motion is denied, it may be reviewed for
abuse of discretion on appeal from the final judgment.
If the motion is granted, the order shall riot be
reviewable, and the presiding judge shall assign an-
other judge to sit in the case.

(g) The Chief Justice of the Supreme Court may
also appoint and assign judges in conformity with this
rule and pursuant to statute.

RULE 18a. RECUSAL OR
DISQUALIFICATION

OF JUDGES. .

(a) At least ten days before the date set for trial or
other hearing in any court other than the Supreme
Court, the Court of Criminal Appeals or the court of
appeals, any party may file with the clerk of the court
a motion stating grounds why the judge before whom
the case is pending should not sit in the case. The
grounds may include any disability of the judge to sit
in the case. The motion shall be verified and must
state with particularity the grounds why the judge
before whom the case is pending should not sit. The
motion shall be made on personal knowledge and shall
set forth such facts as would be admissible in evidence
provided that facts may be stated upon information
and belief if the grounds of such belief are specifically
stated.

(b) On the day the motion is filed, copies shall be
served on all other parties or their counsel of record, Notes and Comments
together with a notice that movant expects the motion This is a newrule.
to be presented to the judge three days after the filing Change by amendment effective April 1, 1984:
of such motion unless otherwise ordered by the judge. is changedtextually.

13

. (h) If a party files a motion to recuse under this
rule and it is determined by the presiding judge or the
judge designated by him at the hearing and on motion
of the opposite party, that the motion to recuse is
brought solely for the purpose of delay and without
sufficient cause, the judge hearing the motion may, in
the interest of justice, impose any sanction authorized
by Rule 215(2)(b).
(Added June 10, 1980, eff. Jan. 1, 1981; amended Dec. 5,
1983,eff. April 1, 1984; April 10, 1986, eff. Sept. 1, 1986;
July 15, 1987,eff..Jan. 1, 1988; April 24, 1990,eff. Sept. 1,
1990.)

Section (a)



" "April 3, 1998~
CERTIFIED:

Thomas R. Phillips, Chief Justice
The Supreme Court of Texas
201 West 14th st., Room 104
Aust~n, Texas 78701

2- r? I 07'{ 79 I

Re: Assignment of judge for recusal hearing
Cause .95-63, 294th District Court---~-----------------------------------

Your·Honor:

I have not received any notice through your Office or the Court
Administrator, 294th District Court, of assignment to address the Feb. 3,
1998 motion for recusal. The disregard of procedure by the 294th District
Court requires the assignment of an outside judge. A copy of my previous
communication to your Office is attached.

For three years judges have blocked my complaints of crimes. Now even
Pat McDowell, presiding judge of the First Administrative Judicial Region,
is coming down unannounced to again exclude the District Attorney, to
prevent that office from addressing any evidence. McDowell's subsequent
fuzzy letter confirms his total disregard of procedure and my civil
rights:

McDowell's letter is an attempt to conceal that he became knowledgeable
long ago. He is hiding that Tommy Wallace, 294th District Judge, had never
been removed from control. The First Administrative Judicial Region is
neither enforcing procedure, nor taking official action regarding the
tampering. (See "Notification, etc. below)

Please assign a judge to bring an end to the local tampering.

••Sincerely,

UDO BIRNBAUM
PRO SE DEFENDANT
RT. 1, BOX 295
EUSTACE, TEXAS 75124
(903) 479-3929

attached:
letter from Pat McDowell
re: motion for recusal
motion for recusal
call for the DA
to Pat McDowell
Notification etc.

(attachments can
•. where the judge

Feb. 23, 1998
Feb. 20, 1998
Feb. 3, 1998
Jan. 21, 1998
Jul. 21, 1997
Mar. 11, 1997 w/o attachments

be found in file 95-63,
dumped the "Notification")



D. W. MILLER
Private Investigator
1030 W. Dallas St.
Canton, TX. 15103

903/561-2399
State Lic. No. A-01603

TO: Udo H. Birnbaum
Rt 1 Box Box 295
Eustace, Texas 75124

RE: Jones vs Birnbaum; Cause No. 95-63

INVESTIGATION REPORT

Investi~ation Reqyested

Inspect and make recommendations regarding Steve's Creek that flows in an easterly
direction across property belonging to William B. lones and then continues across property
owned by Udo Birnbaum. Investigation to be focused on any obstructions on Birnbaum'S

~ property, including man made or natural that would alter the natural condition of said spring fed
creek, so as to change the natural course and flow of water, causing said water to overflow into
and upon Jones' property.

On Friday, September 15, 1995, I contacted the USDA Stabilization and Conservation
Service, on Hw. 19 No, Canton, Texas, wherein I spoke to Christi Hurley, Soil Conservationist.
Records of this agency showed that in January, 1983, Udo Birnbaum requested and received a
Soil Conservation Plan, including recommendations, concerning his property located at Rt 1 Box
295, Eustace, Van Zandt County, Texas.

Said Conservation Plan included Pasture Planting, Pasture Management, Critical Area
Planting, Hay Land Management and Wildlife Management. The Wildlife Management segment
of the study was confined to the area in question, being that portion of land that Steve's Creek
traverses, being approximately 50 acres along the south border of Birnbaum's property. The
Wildlife Study recommends that Mr. Birnbaum "leave all trees and brush on the creek area to
provide escape and nesting area for wildlife."

Further check of the records of the Soil Conservation Service reflect that William B.
Jones has never requested any study or plan for his property from this agency.

JNVBSI1GAnON REPORT
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~ On Wednesday, September 20,1 995, I proceeded to the area in question to interview
neighbors and property owners in the area and to make a brief inspection of the property.
Neighbors and property owners in the area indicate that for many years prior to the year 1994
the spring fed creek, known as Steve's Creek, flowed through .Jones and Birnbaum'S property
in a natural course, during all stages of its water level.

On Thursday, September 2hl995, I returned to the area and upon a physical examination
of the creek it was observed and it appeared that within the past year Mr. Jones had done
extensive work with a bulldozer on the creek area on his property and into and upon Mr.
Birnbaum'S property a distance of approximately 15 feet. This altered the natural and normal
flow of the creek. Mr. Jones removed all trees and other vegetation from the creek and if s
banks, causing erosion and the water to flow much faster than before the excavation. It appears
when this excessive flow of water reaches Mr. Birnbaum's property it is slowed to its natural
flow by the natural erosion preventatives left by Mr. Birnbaum, as suggested by the Soil
Conservation Service.

A physical examination of the creek from the west side of Birnbaum'S property to the east
side (wherein photographs were taken a~different intervals) no man made restrictions, such as
a dam, was found. No beaver dams were found. The only restrictions found in the creek on
Birnbaum's property were natural vegetation restrictions or sand, driftwood, and debris that had
washed into the creek on Birnbaum's property from Jones' property after Jones excavated the
creek on his property. None of the restrictions observed were to the extent that they would stop
the natural flow of water. However, Mr. Jones has excavated the creek on his property causing
an unnatural excessive flow of water to enter into and upon Birnbaum'S property.

My investigation, including physical examination of the creek in question, revealed that
Mr. Birnbaum not only obtained expert and professional advise about the management of his
land, but followed the plan provided by the Soil Conservation Service.

Conclusion

Mr. Jones undertook to claim land from nature, by excavating the creek on his property,
without acquiring professional advice or guidance, thereby creating an unnatural situation in the
creek flowing across his property and into and upon Mr. Birnbaum'S property. It is obvious to
this investigator that' Mr. Jones' actions has created rapid erosion in the area of the creek on his
property and has caused sand, driftwood, and debris to be washed down the creek into and upon
Mr. Birnbaum's property. .

RECOMMENDATION

Mr. Jones and Mr. Birnbaum should request a study and evaluation from the Soil
Conservation Service and the Natural Water Resource Service of the property and creek in
question and abide by their recommendations. .

INVI!S'J1OAllON REPORT
PAGEn.



l.~tsmitted,
Do~~
Private Investigator
State License # A-07603
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Van Zandt County Sheriff"s Office
Incident Report
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September 28, 1995

Natural Resource Conservation Commission
Rt. 14 Box 254
Tyler, Texas 75707

Ladies and/or Gentlemen:
I request the assistance of this agency regarding water and erosion
problems I am experiencing because of recent extensive upstream drainage
and terrain modifications.

Since 1983 I have had a soil conservation plan in place for all of my farm
and a wildlife management plan for the area adjacent to Steve's Creek, one
of three live creeks that join on the upstream end of my property.

The stability of the entire area has been disturbed by the bulldozing
operations of the adjacent landowner, Mr. William B. Jones. The
modification and drainage of his wetlands is destroying my wetlands.
I request your assistance with the water and erosion problems I am
experiencing. Feel free to confer with the USDA Stabilization and
Conservation Service, on Hwy .. 19N, Canton, Texas.

Your prompt attention would be appreciated.

Sincerely,

Udo Birnbaum

Udo Birnbaum
Rt. 1 Box 295
Eustace, Texas 75124
(903) 479-3929



october 5, 1995

,
ir:~: ~-:;:~ -~.":' ~- ~ .';(

J ames Miraba r .:~. ..'
Texas; N~lt:uta·LResourc~.Conse'rvati'on Commission
P.O./Box:.~."13087-MC160.
Austin;, Texas 78711 '

.Dear: Mr. 'Mirabal:
", . ;~, .

pursuant', 'to .ou'r telephone cenver aat don of october 4, 1995 I am sending
the inf~r.~~ti~~. you~~(;'-':le.s~e~-.__ .

Al so"at tached a~e se~erai'rel evant documents that bear on :my request,
as well as my initial letter toth~ Tyler Office of the TNRCC.

'. ,- >

The aiea of my property we are talking about is the wooded strip
surrounding steve Creek, which flows in an easterly direction on the
southern. end of my property.

The adjacent landowner I am referring to joins me on the southwestern
end of my property. All land is inVanZandt County.

Thank you. fo~you.r_prompt r eaponae . , ,

Sincerely,

~~
r , '.. • •

'Odo Birnbaum

''''':, '.;,' ',,' ,I",' i"'·-

uae Birhba:um "
, Rt .,1{Bolt~ 295.'''';':'' , '.•..
Eus tace, cTex~s "7 S12., " "
(903) 479.•.3929

"'Encl-:. ,'':'\,:' .
Request. for· as'slstance'"
Marked.up.!ocation'map':-: . " .
Soil: C'o'nservation Plan'
Sheriff's Report

~ COJilPlaint to District Attorney.
Investigation Report



Barry R. McBee, Chairman
R. B. "Ralph" Marquez, Commissioner
John M. Baker. Commissioner
Dan Pearson. Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
Protecting Texas by Reducing and Preventing Pollution

November 27, 1995

Mr. William B. Jones
Route 1 - Box 355
Eustace, Texas 75124

CERTIFIED_MAIL
RETURN RECEIPT REQUESTED

Re: Unauthorized Channel Modifications on St~ve C;eek in Van Zandt County, Texas

Dear Mr. Jones:

The Texas Natural Resource Conservation Commission (TRNd€) notes that you have modified the
channel of Steve Creek in Van Zandt County, Texas. Such construction in the floodplain may be in
violation of Texas statutes. Specifically, Section 16.236 of the Texas Water Code which requires that

~ plans for levees or other such improvements which control, regulate, or otherwise change the floodwater
of a stream must be approved by the TNRCC.~ ~-
The Commission has no record of an application for approval of plans for levee construction at the
referenced location. We are therefore requesting that you take immediate steps to assure that the
construction of the project is in compliance with the law. To do this you must demonstrate with an
engineering study by a registered professional engineer what effect the project will have upon the flood
flows of Steve Creek. If it can be shown that the project will not raise the flood levels of the Steve Creek
significantly, the structure's plans and structural stability can be approved by the Commission.

This process requires submission of an application. To help you, the pertinent section of the Rules and
Regulations of the TNRCC relating to approval of plans for reclamation engineer projects and a sample
application form are enclosed,

Please give this matter your prompt attention. If we do not hear from you within 90 days from the date
of this letter, we will refer this matter to our Legal Division for appropriate action under Section 16.236.
Should you have any questions, contact me at the letterhead address or by calling 5121239-4771.

mes Mirabal, P.E.
State Reclamation Engineer

Enclosures

cc: Mr. Steve Groseclose, Legal- TNRCC
Mr. Udo Birnbaum, Route 1, Box 295, Eustace, Texas 75124

P.O. Box 13087 • Austin. Texas 78711-3087 • 512/239-1000



RICHA.RD L. RA.Y, P. C.
A Prof ••• ional Corporation

Attorney at Law
300 S. TRADE DAYS BLVD.

(300 S. BWY. 19)
~R, TEXAS 75103

(903)567-2051
(903)567-6101

~COPIBR: (903)567-6998

Jan~ary 24, 1996

TEXASNATURALRESOURCECONSERVATIONCOMMISSION
Attention: James Mirabal, P. E.
P. o. Box 13087
Austin, TX 78711-3087

Dear Mr. Mirabal:

Re: Cause No.95-63
WilliamB. Jones v. Udo Birnbaum
( Unauthorized ChannelModifications
on Steve Creek in VanZandt County)

I represent Mr. WilliamB. Jones relative to the above referenced cause. Mr. Jones
brought your letter dated November 27, 1996to my office for response.

Your correspondence indicates. that Mr. Jones has modified the channel of Steve
Creek. Such is entirely untrue. Mr. Birnbaum is using your office to harass Mr.
Jones because of the pending litigation which began well before your letter. I
request that you immediatelyprovide a letter to Mr. Jones closing the actions which
you have initiated. In addition, I strongly urge you to view Mr. Birnbaum's
property with regard to the purported channel modification charges.

If you insist on pursuing this matter, please provide a moredefinitive statement with
respect to the alleged channel changes. If you do not respond as requested, it is
my intention to add your commissionto the suit as a defendant and to contact Mr.
David Cain, State Senator and Dr. Bob Glaze, State Representative for an
investigation of your actions.

Richard L. Ray

RLR:cj

cc: Mr. WilliamB. Jones



Barry R. McBee, Chairman
R. B. "Ralph" Marquez, Commissioner
John M. Baker, Commissioner
Dan Pearson, Executive Director

TEXAS NATURAL RESOURCE CONSERVATION COMMISSION
Protecting Texas by Reducing and Preventing Pollution

February 14, 1996

Mr. William B. Jones
Route 1 - Box 355
Eustace, Texas 75124

Re: Unauthorized Channel Modifications on Steve Creek in Van Zandt County, Texas

Dear Mr. Jones:

This is in followup to your attorney's January 24, 1996, letter and our February 5, 1996,
telephone conference concerning the referenced matter. We have reviewed the additional
information you supplied and our flood maps.

Our findings indicate that your activity has consisted of the removal of vegetation. No channel
modifications have taken place. Additionally, should channel modifications have taken place, the
drainage area above what would be the lowest point of construction is less than five square miles.
The Texas Natural Resources Conservation Commission (TNRCC) has no jurisdiction over the
removal of vegetation or on channel modification less than five square miles.

Thank you for your assistance on this matter. Should you have any additional questions, please
do not hesitate to contact me at 512/239-4771.

Sincerely,

dI~
ames Mirabal, P.E.

State Reclamation Engineer

cc: Mr. Steve Groseclose, Legal-TNRCC
Mr. Udo Birnbaum, Route 1, Box 295, Eustace, Texas 75124

P.O. Box 13087 • Austin, Texas 78711·3087 512/239-1000



VAN ZANDT COUNTY APpRAISAL DISTRICT
w. Hwy. 64 P.O. Box 926

Canton, Texas 75103

,.

Tele.903/567-6171
903/567-4956

Fax 903/567-6600
March 9, 1995

Udo H. Birnbaum
Rt. 1 Box 295
Eustace, TX 75124

Acct: #52-0978-202-0000-0000

Abst: 978 Survey: Young Acres: 18.000

Dear Property Owner:

The Van Zandt county Appraisal District is in the process of reviewing
open-space land applications that we have on file. I recently stopped
by your property, but found no evidence of an agriculture operation.

As you know, the land subject to your application must be currently
devoted principally to agricultural use and must have been for five (5)
of the last seven years.

It is possible that we were looking at the wrong property, or that there
is some other explanation, but, we do need to get together within 30 days
of the date of this letter to discuss this matter.

If we do not hear from you as requested, we will then notify you of the
removal of the productivity value from the subject property and the
procedure for appealing our decision. Also, under certain circumstances,
a rollback tax may be due on the property. (See attached rollback
example. )

If you have any questions, please contact me on Thursdays at the above
number. I am usually in the field Monday through Wednesday.

~CerelY' ~~

.~

Sammy Gunter
Agriculture Appraiser

Icsh
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.:
Market value (50 ac.tr.)

x a tax rate of $2/$100

.Ag value (50 ac. tr-. )
x a tax rate of $2/$100

The rollback tax would be:
Market value taxes
Less ag value taxes
Rollback taxes due
Plus 7% Inter'est-
1 YEAR ROLLBACK

ROLLBACK EXAMPLE

vs

-29-

$65,000.00
1,300.00 taxes

$ 6,050.00
121.00 taxes

$ 1,300.00
121.00

$ 1,179.00
- ~83 ;-(}o--

$ 1,262.00

.... . . ,- ,' .. .•...... \". '0" ., ' ..



March 22, 1995

Sammy Gunter
Agriculture Appraiser
Van Zandt County Appraisal District
W. Hwy. 64 P.O. Box 926
Canton, Texas 75103

Dear Agriculture Appraiser:

I am puzzled by your letter of March 9, 1995.
You stated that it is possible that you were looking at the wrong
property. I have to assume that you probably were looking at the
wrong property.
You surely could not have been looking at my farm.
By the way, please inform me of the criteria that are currently in
effect for evaluating agricultural activity in my area. I periodically
review my agricultural operation so that I can remain well within the
law as far as agricultural intensity is concerned.
I need to know the following:

1. How do you determine the area within which agricultural intensity
is compared, and in particular WHAT IS MY AREA?

2. How do you correlate agricultural intensity between different
seg,ments of agricul ture, particularly between exotic birds,-
nursery industry, cattle, timber, and dairy?

3. Which percentile of agricultural intensity currently qualifies
for open space classification and WHERE WAS I RANKED WITHIN
MY AREA?

-Please do not hesitate to contact me if you have-any questions about
my requests or if I can be of any further help to you~

Sincerely,

Udo Birnbaum
Route 1, Box 295
Eustace, TX 75124'



VAN ZANDT COUNTY APPRAISAL DISTRICT
w. Hwy.64 P.O. Box 926

Canton, Texas 75103

April 24, 1995 Tele. 903/567-6171
903/567-4956

Udo H. Birnbaum
Rt. 1 Box 295
Eustace, TX 75124

Acct. # 52-0978-0212-0000-0000
Acres :-- ~];-8.~O-oO

Abst: 978
Survey: Young

Dear Mr. Birnbaum:

We appreciate, very much, your cooperation and patience in the processing
and/or review of your open-space land application.

Your application, which has been under review, has been approved and your
land will be taxed, or will continue to be taxed, whichever is
applicable, based on its -productivity value- in lieu of its -fair market
value-. But, please note: If at any time in the future, you cease to
use this land for agriculture purposes, the five (5) year rollback will
be applied immediately and you will be required to pay the back taxes
due. Be sure you understand this statement for the rollback taxes can
be severe. Again, if you change the use of this property after it is
approved, the rollback tax penalty will be applied immediately. A
typical rollback example is as follows:

Market value (50 ac. tr.) $65,000.00
x a tax rate of $2/$100 1,300.00 taxes

~
VS

Ag value (50 ac. tr.) $ 6,050.00
x a tax rate of $2/$100 121.00 taxes

The rollback tax would be:
Market value taxes $ 1,300.00
less ag value taxes 121. 00

Rollback taxes due $ 1,179.00
Plus 7% Interest 83.88 --
1 YEAR ROLLBACK $ 1,262.00

It is very important that you stay in compliance to avoid this severe
penalty that could apply for up to five (5) years.

Thank you!

J,ncerelY, JJ~
sa:;:lr
Agriculture Appraiser

SVG/csh



, .
o c t o c e r 2, 1995

The Hon. James B. Zimmerman
First Administrative Judicial Regicn
George Allen Courts Bldg.
6000 Commerce, Rm 611
Dallas, Texas 75202
Re: Recusal of Judge

Cause 95-63
294th District Court
Canton, Texas

Your Honor:
I was summoned into 294th District Court in Canton, Texas in February 1995
as a result of the fabrications of the suing attorney. I am still in
Court in October because of the protection given to the attorney by the
Court. In light of previous cover-ups I have experienced by the Court, I a

'now forced to believe that EVEN MY MOTION FOR RECUSAL OF JUDGE IS BEING
OBSTRUCTED BY NOT BEING FORWARDED. I have never been notified by the Court
or by your office. I complain of the following:

I
BecauSe of a too close working relationship with then Court. the ~uing
attorney was able to infiltrate the Process and trick the Court into
actually PROCEEDING with a Default Judgment. No such mo t i on and no suet'.
documents had been filed. THE DOCUMENT THE COURT WAS ACTING ON HAS
DISAPPEARED.

II
Both the Court and the attorney were surfrised by the a0P~a~3nce of tt~
De fendant and his ob ject ion to the pr oceedi ngs be for e '. !-if" bench. 'rhe \..':::.:-
ever-after has shielded the attorney by sup press i r.rj v h.a t truly t rauspi rec
before the bench, including the private discussion between the attorney
and the judge. Between the judge and the attorney they rolled thes~
proceedings into a pre-trial hearing.

III
The Court then proceeded with a pre-trial hearing, which was itself
improper, since no such request had been made to the Court. Without an
evidentiary hearing, and in the absence of the Plaintiff, the judge was
willing to accept the Plaintiff's Original Petition, despite the
Defendant's Pleading complaining of false charges and assault by the
attorney. THE DEFENDANT HAS BEEN UNABLE TO OBTAIN THE TRANSCRIPT OF THE
PROCEEDINGS BEFORE THE BENCH IN OPEN COURT.

IV
There has never been an evidentiary hearing and the Plaintiff has NEVER
been before the Court, despite numerous requests by the Defendant to hear
from the Plaintiff. The Defendant has challenged the attorney's authocity
from the beginning.

V
The Court has suppressed evidence by failing tu ~cmply with the Defenddnt'
numerous requests for transcripts of this and other hearings_ The Court
never questioned the actions of the suing attorney O~ atteffipte,jto CO~L2Ct
its- own mistakes.



VI
The Court has failed to pursue the Defendant's complaints of fraudulent
charges and perjury by the attorney, even in the face of a Sheriff's report

~ and a crime report to the District Attorney.
VII

Defendant is entitled to fair and impartial treatment based on the facts.
THE DEFENDANT'S EXPOSURE AND VULNERABILITY MUST NOT BE EXTENDED BECAUSE
OF FAVORITISM, COVER-UPS, AND TAMPERING.

VIII
My defense has been obstructed, and I was forced to ask for the recusal
of the judge. But I have never been notified by the Court or your office
regarding the status of the motion for recusal.

We the citizens of Van Zandt County have had a history of questionable
behavior by our elected officials. But it is only now that I find myself
personally confronted by individuals who are Or who have been in high
public positions.

My farm constitutes a sizeable investment. I find it totally unacceptable
to have such persons, by fraudulent means, appropriate what is rightfully
mine.

I have filed a complaint with the District Attorney of Van Zandt County
regarding the above matters.

It is time to restore confidence. A DEFENDANT SHOULD NOT BE FORCED TO
DEFEND HIMSELF AGAINST THE MACHINATIONS OF A SUING ATTORNEY IN A
MANIPULATED COURT.

I now petition your office to refer the above matters to the Attorney
General of the State of Texas and the Commission on Judicial Revue.

Please inform me regarding the status of recusal of judge.

uuJ"1..~'o/ ~ {.('(ie
~ O?b .;l.~s9t"l-

This the 2nd day of October, 1995

Udo Birnbaum
Rt. 1 Box 295
Eustace, Texas 75124
(903) 479-3929

UDO BIRNBAUM
PRO SE DEFENDANT

Encl: Motion for recusal of judge

page 2 of 2
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ms£QPtNo. 95-63

~ WILLIAM B. JONES * ~HEIN
VS. * OF VAN ZANDT COONTY, TEXAS
ODO BIRNBAUM * 294TH JUDICIAL DISTRIC~

MOTION FOR RECUSAL OF JUDGE------------------------------------------------------
The Plaintiff's attorney is being, shielded by his too close working
relationship with this Court and my Rights are being trampled.

Due to the simplicity of the case, any proper action by this Court at auy
stage would have disposed of Cause 95-63 and resolved this whole matter.

What I, as a Defendant, have experienced in your Court is a mockery
of Justice that must not be permitted in these United states.

This Court has failed to comply with the rules of Law and conduct.
File 95-63 speaks for itself and needs no· elaboration.

I find it impossible to defend myself under such conditions.

In 'light of the above, your recusal is in order.

This the 15th day of August, 1995
.acXb~, -,

. '

.'



..•v. "/-..1 U-J

WILLIAM B. JONES * IN THE DISTRICT COURT

VS. * OF VAN ZANDT COUNTY, TEXAS

UDO BIRNBAUM * 294TH JUDICIAL DISTRICT

MOTION FOR RECUSAL AND DISQUALIFICATION------------------------------------------------------------------------------
Cause 95-63 is not now, and never has been, a legitimate process, but
only one aspect of the attempt of a powerful attorney to overwhelm me
and steal from me by the misuse of his authority, aided and abetted by
this Court, and another legal body which he has manipulated against me.

You and the Administrative District have refused to do your duty of
policing and bringing this Court into compliance.

You have refused to enter my complaints of obstruction of process on the
District's official agenda. I have entered SIX (6) petitions, motions,
and complaints starting October 2, 1995, without receiving a single reply!

You have sneaked into a courtroom for a secret kangaroo hearing in support
of cronies. You have not addressed the reason for my calling on the
District, namely OBSTRUCTION OF PROCESS, and the reason for my motion of
recusal, CRIMES IN THE COURT, and the refusal of judge Wallace to address
crimes. There has been no notification of any kind from the District!

You and the District have had all the time in the world to act.
Judge Zimmerman, you have failed to address what is before the Court.
Your subsequent distancing yourself from the serious charges before the
Court, by interposing one too close to those I have been complaining about,
robs me of process, procedure, and the right to be heard by an impartial
judge.

I am unwilling to endure any more of this charade and put off.

It is obvious to anyone that the parties I have been complaining about
should have been suspended long ago, and that the coverup reaches to the
highest levels.

In light of the above, your immediate recusal and the disqualification,
from Cause 95-63, of all judges and ex-judges of the First Administrative
District is in order.

This the lOth day of June, 1996,
~UrtM BuMW:P1L1AM
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UDO BIRNBAUM
PRO SE DEFENDANT
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294th District·Court
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t'hav,e ,n:dt:~ree.eiVed anYi',rep';l~es to my previous complaints to this o f f Lc e
da ted oc.tobe r '2,,' 199.5' and ,Octoher 25, 1995.

I I I, ' ~,;_,' ~, ,., ,'0 , I , ' v": _ j ',:_, '

The past\Cou~~'srefu~al"t6·~t~~idethis Defendant ~ith Court documents
is obstruction of the 4iscovery process'. '", ' :,,'1 11"I"I,';,~, :,,»,' '; ' ..
Diefend ant , has be en unab le; t.6.obtain the following f or Cause 95- 63:

\, "'" 't! .,!, •..• r : :",~, ' , " 1-:,1" -:, r :1' 'I "; .! " ' .
1~' The~ran,scr,ipt of; the,'Apti 1 4/ 1995 hearing / together wi th the

'D~f~ul~ Ju~~meni_do6~m.~~ the Court was acting upon.
( , ! :' .

1'2.
: ". 1,.: ' ; \

The', ~r,ansdr'ipt of' the' June' 12 ~r995 hea,ring.

3. Docume~~s :.0£ all pr.oc.,e~di,ng~ or a tt empt ed proceedings a f t e r
Defendarit'smotion for recu~al of judge, regardless of whether
adm1nistrative, pri~ata,~r in open Court, and in particular for

,r---., Sept~fI\}jer 11, 1995.

D,~fendarit"peti'ti ons the assigned presiding judge for the f o l l owing:

~,)'tThe issuance ofa co~rt, Order to Betty Davis, Court Administrator for
.(;:'_'i.;r,.·'th~ 294th District ccunt , to release items 1, 2, and 3 above, and to
,:;' ' provide them to the Defendant.

i';' I '

.' * The appointment of a special prosecutor to pursue ap iri-depth
inveslfgation of v i c l at.i ons.. of-laws ..and pr-oc-edure- of -the ent-ire

.scope o,f, caus e 95-:-63.,'1.,';

, ~his ~~hi20th day of December, 1995
<; i

" I:: ,::'" UDO BIRN~AUM
"PRO SE DEFENDANT

RT. 1, BOX 295
'. EUSTACE, TEXAS 75124
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Presiding Judge
First Administrative Judicial Region
George Allen Courts Bldg.
6000 Commerce, Rm 611
Dallas, Texas 75202

Re: Cause 95-63
294th District Court
Canton, Texas

PETITION FOR COURT TO RESPOND

Defendant's motions and petitions before the Court are not being addressed.

It is time to get the Process moving in a timely manner, and to act upon
what is before the Court.

Your action is required to bring the Court into compliance.

This the 3rd day of January, 1996

UDO BIRNBAUM
PRO SE DEFENDANT
RT. 1, BOX 295
EUSTACE, TEXAS 75124
(903) 479-3929

Certified Letter:
cOS, 'J.sy '3/~



Presiding Judge
First Administrative Judicial Region
George Allen Courts Bldg.

~ 6000 Commerce, Rm 611
Dallas, Texas 75202

Re: Cause 95-63
294th District Court
Canton, Texas

DEFENDANT'S OBJECTION

This is NOT! NOT! NOT! NOT! NOT! a normal recusal!

I should be hearing from your Special Prosecutor and nqt from those I
have complained about. I should not be forced to acknqwledge any more
communication from the 294th District Court. I therefqre turn over the
enclosed letter, unopened, to your Office. .

My complaints to your Office are about the INTENTIONAL CRIMINAL misuse of
procedure by the 294th District Court and the refusal of Judge Wallace
to address the crimes he has been made aware of.

I have complained to your Office for some time, and have sought:
* Acknowlegement and proof of recusal.
* The issuance of a Court Order for the

production of evidence.
* The appointment of a Special Prosecutor.

After SIX (6) MONTHS of your revue, your official action is overdue.
No hearing is requested, necessary, or appropriate at this time.

That which you may have been told was a recusal, is a subterfuge to
provide cover for an ongoing conspiracy of official oppression between
Judge Wallace, Richard Ray, Betty Davis, and others. I have also complaine(
of the misuse of another legal body, the Van Zandt County Appraisal
District.

Because of the seriousness of the ongoing crimes I have been complaining
about, I am entitled to the protection of a Special Prosecutor, and
without any further delay.

The response from your Office should come through a Special Prosecutor
and YOUR personal administrator.

In light of all of the above, I object to all proceedings other than your
appointment of a Special Prosecutor and the issuance of the Court Order
I have requested.

I
I

I
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Any premature action, public or private, whether by hea~ing, procedure,
decree, administrative, or other, will only jeopardize ~y defense and
rights. !

I

--------------------------------------------------------------------------
Any further action without a PRIOR in-depth investigation of these
crimes by a Special Prosecutgr would only serve those I have been
complaining about, and would further prejudice my rights, by a
continuation, at a higher level, of these very same crimes.

This the 14th day of February, 1996

Encl:
Unopened Letter

from 294th District Court

UDO BIRNBAUM
PRO SE DEFENDANT
RT. 1, BOX 295
EUSTACE, TEXAS 75124
(903) 479-3929

THE STATE OF TEXAS *
*COUNTY OF VAN ZANDT *

Before me the undersigned, a Notary Public in an~ for said County, state

of Texas, on this day personally appeared UDO BIRNBAUM to me well known,

and who, after being by me duly sworn, deposes and says upon information

and belief that these are his FIFTH (5) statements and OJECTIONS to the
i

JUDICIAL DISTRICT, and that they are true and correct. i

~~~1
UDO BIRNBAUM

SUBSCRIBED AND SWORN TO BEFORE ME by the said UDO BIRN~AUM on this the

.~ay of February, 1996

E)DEBBIE CORNEn
Nolaly Public

STATE OF TEXAS
My Comm. Exp. 1().11·~

Notary Public, state of Texas
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April II, 1996

Court Administrator
First Administrative Judicial Region
George Allen Courts Bldg.
6000 Commerce, Rm 611
Dallas, Texas 75202

Re: OBSTRUCTION OF PROCESS
Cause 95-63
294th District Court
Ganton, Texas

In my previous communications I have documented the criminal misuse of
procedure and identified my assailants.

I, as the Pro Se Defendant, am entitled to pursue and reveal the truth in
my Defense.

NO ONE, regardless of their position, has the right to obstruct the
Process. NO ONE is entitled to more rights than the Defendant.

Now, after five (5) official complaints to this Office, and having received
no reply, I have reason to believe that the Process is further being
obstructed by never permitting my complaints to be entered on the
District's official agenda for proper address and action by this council.

The failure to act and police constitutes additional violations of 18 USCS
~ $ 241 and 18 USCS $ 242, and I am entitled to have the District's internal

obstructions removed. I therefore demand that this council avail itself of
the expertise of the U.S. Justice Department to assist the District to
remove the obstruction and to monitor the Process.

I request that you make each and all administrative judges of this council
aware of this request by providing a separate copy to each, including all
attachments.

UDO BIRNBAUM
PRO SE DEFENDANT
RT. I, BOX 295
EUSTACE, TEXAS 75124
(903) 479-3929

Encl:
Certified Letter Oct. 2 , 1995
Certified Letter Oct. 25, 1995
Certified Letter Dec. 20, 1995

.r>. Certified Let t er Jan. 3, 1996
Certified Letter Feb. 14, 1996

page 1 of 2



THE STATE OF TEXAS *
*COUNTY OF VAN ZANDT *

Before me the undersigned, a Notary Public in and for said County,

state of Texas, on this day personally appeared UDO BIRNBAUM to me

well known, and who, after being by me duly sworn, deposes and says

upon information and belief that this is his SIXTH (6) complaint to

the COURT ADMINISTRATOR OF THE 1ST JUDICIAL DISTRICT AND THIS COUNCIL.

UDO BIRNBAUM

SUBSCRIBED AND SWORN TO BEFORE ME by the said UDO BIRNBAUM on this the
I/~ day of April, 1996

ODEBBIECORNElT
Notary Public

STATE OF TEXAS
My Comm. Exp. 10-11-99

Notary Public, state of Texas
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Administrative Assistant
SANDY HUGHES

:Jirji Adminijiraiiue Judicial Region
PAT McDOWELL

Presiding Judge

133 N. Industrial Blvd .• LB 50

Dallas. Texas 75207
Telephone

(214) 653-2943
Fax (214) 653-2957Office Manager

GEORGE COWART

February 23, 1998

Mr. Udo Birnbaum
Rt.. 1, Box 295
Eustace, Texas, 75124

Re: 95-63 Jones v. Birnbaum # 95-63 Van Zandt County, Texas

Dear Mr. Birnbaum:

I denied your previously filed Motion seeking to remove Judge Zimmermann and
apparently seeking to remove me as well from any connection with this case.

You did not appear this morning to present anything in support of the Motion. Further it
presents no grounds which would support a recusal or disqualification. Finally it is not
procedurally sufficient.

After I returned to Dallas Ms. Davis faxed me another motion you apparently had filed
and which was not opened until later Monday morning. I read it and except that the date you
signed it is more recent than the first one, it does not present anything for review and is also
denied.

~trUIY'

patMcDo~

cc: 294th District Court
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