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THE LAW OFFICES OF
G. DA vm WESTFALL, P.c.

§ IN TlIE DISTRICT COURT

CDO BIRNBA LM

§
§
§
§
§

294ft. JUDICIAL DISTRICTv,

PLAINTIFF'S REQUESTED JI.:RY QUESTIO~S

QUESTIO~ NO.1:

Did the Defendant, "Coo Birnbaum, fail to comply with the terms of the attorney-client

agreement, between the Law Offices of G. David Westfall, P.e. and Udo Birnbaum?

Answer

If you have answered "Yes" to Question J\o 1, then answer the following question.

Otherwise, do not. answer the following question and proceed to answer Question No :.

QUESTION ~O. 2:

What sum of money. if any, if paid now in Gash, would fairly and reasonably

compensate the Law Offices of G David Westfall, PC, for ir s fees and expenses, if any, ~hat

resulted frorn Ldo Birnbaum's failure to comply with the attorney-client agreement between the

Law Offices ofG. David Westfall, P C, and Udo Birnbaum"

Answer in dollars and cer.ts:

Answer ------- ...
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If you have answered "yes" to Question No. 1, then answer tne following question.

Otherwise, do not answer the following question

QUESTION NO.3:

What is a reasonable fee for the necessary services of the Law Offices of G. David

Westfall, P. C. 's attorneys ill this case, stated in dollars and cents'

Answer in collars and cents tor each of the following

A. For preparation and tria! in this matter $-----------------
B. For an appeal to the

Court of Appeals. if necessary: s-----------------
C For making or responding to a petition for review

to the Supreme Court of Texas s-----------------
D If perition for review is grantee;

by the Supreme Court of Texas $----------------

Respectfully submitted,
LAW OFFICE OFFRA'\K C FLEMn\G
/ -> /~.-r. II /'" ~vl/_

f~/tt~.y~,kl, L ~ r:::J (ji/'V';.__.__-'\
'--jJRA.NK C. FLEML'\G \

State Bar No. 00784()S7 I
pr-,,1B305, 66i ! Hillcrest Ave -./
0allas, Texas 75205-1301
,21L) 373-1234
rfax) 373-3232

ATTO&~EY FOR PLAINTIFF
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294TH JUDICIAL DISTRICT

IN THE DISTRICT COURT

Vs.
VAN ZANDT COUNTY, TEXAS

UDO BIRNBAUM

DEFENDANT BIRNBAUM'S OBJECTIONS TO
PLAINTIFF'S REQUESTED JURY QUESTIONS

(Case Filed Sept. 20,2000. Trial set for Apr. 8, 2002)

To this Honorable Court:

1. Defendant Udo Birnbaum provides the following question to be answered by the jury

immediately after Plaintiff's Question 1 ("failure to comply"). A finding of "Yes" of course

precludes the jury from ever reaching Plaintiff's Question 2 ("damages") and Question 3 ("attorney

fees"), and excuses Udo Birnbaum from any and all otTPlaintiffs claims.

2. Defendant Birnbaum also objects to Plaintiff's Question 3 being submitted upon an

Affirmative finding to Question 1. Plaintiff's Question 3 should be contingent to an answer of

"Yes" to Plaintiff's Question 2.

3. Birnbaum's requested Question is as follows:

INSTRUCTION

If your answer to [Plaintiff's] Question 1 is "Yes", then answer the following question.

Otherwise, do not answer the following question.

QUESTION

Was Udo Birnbaum's failure to comply excused?

a. Failure to comply by Udo Birnbaum is excused by The Law Offices of G. David

Westfall, P.C. 's previous failure to comply with a material obligation of the same agreement.

Objections to Plaintiffs Jury Questions
Page 1 of2 pages.



b. Failure to comply by Udo Birnbaum is excused if all the following circumstances
occurred:

1. The Law Offices cifG. David Westfal~ P.e.

a. by words or conduct made a false representation or concealed material facts,

b. with knowledge of the facts or with knowledge or information that would lead a
reasonable person to discover the facts, and

c. with the intention that UdoBirnbaum would rely on the false representation or
concealment in acting or deciding not to act; and

2. UdoBirnbaum

a. did not know and had no means of knowing the real facts and

b. relied to his detriment on the false representation or concealment of material facts

c. Failure to comply by Udo Birnbaum is excused if the agreement was made as the

result of undue influence by The Law Offices of G. David Westfall; P.e.

"Undue influence" means that there was such dominion and control exercised over the mind of
the person executing the agreement, under the facts and circumstances then existing, as to
overcome his free will. In effect, the will of the party exerting undue influence was substituted for
that of the party entering the agreement, preventing him from exercising his own discretion and
causing him to do what he would not have done but for such dominion and control.

Answer "Yes" or "No"

ANSWER:
Respectfully submitted

/Udt1IJUVlLr~'u.~
UDO BIRNBAUM, Pro Se
540 VZ 2916
Eustace, Texas 75124
(903) 479-3929

CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of this document has today been delivered to G.

David Westfall and Frank C. Fleming, by facsimile transmission on this the 4th day of April, 2002 .

.~ofo 1'kA'L'~~
UDO BIR.'NBAUM

Objections to Plaintiffs Jury Questions
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